SUNITA NASKAR CHAMBER:-

5, fancy Lane,
ADVOCATE 1+ Floor
HIGH COURT CALCUTTA KOLKATA-700001
M no. 9830529398
TO, DATED- /8 .02.2021

The Government Pleader,
High Court Calcutta,
Appellate Side,

Re: - W.P.A No 00 0f 2021

Somatan  ld—addons

-Versus-

_ The State Of West Bengal & Ors
Dear Sir,

I am sending herewith a petition under 226 of the constitution of India,
along with all annexures, as mentioned above to you for your ready reference
and the same will be moved before His Lordship the Hon’ble Justice Rajarshi

L

# Bharadwaj as listed Motion on 12%/ 02/2021 or soon thereafter as and when, the

business of the Hon’ble court permit when please attend.
Kindly acknowledge receipt copy of the same and oblige.

Enclose. As above. Your faithfully

( SUNITA NASKAR)
Advocate
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Subject Matter Relating to:

West Bengal BRoard of Primary

Education Act, 1973, Under Group -

II, Head - (h) of the Classification list.
-And-

In the matter of:
Sanatan Haldar

Petitioner
-Versus-

The State of West Bengal and Others

Respondents

Advocate on record
SUNITA NASKAR
Advocate
High Court, Calcutta.
5, fancy Lane, 1st Floor,
Kolkata~-700001
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DISTRICT : South-24- Parganas

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

WP ANo.HOe o 2021

In the matter of:

An application under Article 226 of

the Constitution of Indiz;

-And-
Iﬁ the matter of:
Sanatan Haldar
Petitioner
~Versus-

The State of West Bengal and Others

Respondents

INDEX
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I. Writ Petition 1-12
2. Xerox copy of the PP.O. dated
04.11.2009;
P-1° 13
3 Xerox copy of the revised P.P.Q. dated “p-27

08.03.2013;



DISTRICT : South-24- Parganas

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

1. 31.05.2009

2. 04.11.2009

3. 08.03.2013

4. 25.10,2013

APPELLATE SIDE
W.P. A No. Lic?‘yg Of 2021
In the matter of:
An application under Article 226 of
the Constitution of India;
-And-

In the matter of:

Sanatan Haldar
Petitioner

-Versus-

The State of West Bengal & Others

Respondents
LIST OF DATES

The Petitioner was superannuated from
service.

The pension payment order was issued.
The revised pension payment order was

issued.

The petitioner revised amount received
death-cum retirermnent Revised  Arrear
amount, without interest.



DISTRICT : South 24- Parganas
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.P. A No, Of 2021
In the matter of:
An application under Article 226 of
the Constitution of India;
-And-

In the matter of:
Sanatan Haldar

Petitioner
-Versus-
The State of West Bengal & Ors.

Respondents
POINTS OF LAW FOR DETERMINATION

i. WHETHER the Payment of Revised Gratuity and Arrear
amount can be with held a long time?

2. WHETHER the petitioner is entitled to get interest?

3. WHETHER the concerned authority have not taken only

steps for realizing the interest for delayed payment of
Revised Gratuity and Arrear amount, for which the
petitioner is very much entitled to and as such the entire
act, actions and /or inactions of concerned authority are
attracted by the  Article 14, 21 and the Constitution of

India?.



DISTRICT : South 24 Parganas

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT J URISDICTION

APPELLATE SIDE

W.P. ANo. Ho16€ of 2001
In the matter of:
An application under Article 226 of the
Constitution of India;
-And-

In the matter of:
Sanatan Haldar, Son of Late Sudhanya
Haldar, residing at Vill- Shibpur, P.G-
Tajpur, Police Station- Mathurapur,
Distract- South 24 Parganas Pin code
no. 743354.

Petitioner

-Versus-

1. The State of West Bengal, service

through the Secretary, Education
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Department (P.E.) Bikash Bhawan, Salt

Lake City, Kolkata - 700 091.

2. The Director of Pension, Provident
Fund and Group Insurance, Finance
Department, (W.B.) Purta Bhawan (2nd
Floor) Salt Lake City, Kolkata ~ 700
091.
3. The Treasury Officer, Diamond
Harbour , P.O.- Diamond Harbour,
District- South 24 Parganas, Pin code
no. 743331.
4. The District Inspector of School,
South 24  Parganas, (P.E) New
Administrative Building, Alipore,
Kolkata -700027.
................................. Respondents
To
The Hon’ble Thottathil B. Radhakrishnan Chief Justice and His

Companion Justices of the said Hon’ble Court.
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The humble petition on behalf of the

petitioner abovenamed most
respectfully -

SHEWETH: |

1. That the petitioner is a Law abiding Citizen of India and resides

at the address given in the Cause Title,

2. That the petitioner was an approved Assistant Teacher of Tajpur
F.P. School at P.O. Tajpur, District- 24-Parganas (South) (hereinafter
referred to as the said School) and he were superannuated from service
on 31.05.2009.
3. That the petitioner properly submitted ail the necessary papers
before the pension sanctioning authority much prior to his retirement for
carly releasing of his Pensionary benefits and as such the respondent no.
2 herein issued pension payment order being Memo no. 3823/P dated
04.11.2009, in favour of the petitioner.

Photo copy of the pension payment order dated 04.11.2009 is
annexed herewith and marked as annexure- P-1.
4, That the petitioner submitted the said P.P.O. to the Treasury

Office at Diamond Harbour for early action on behalf of the concerned
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respondent regarding payment of Revised Gratuity and Arrear pension

of pension as well as other retrial benefits, with interest.

5.. That the matter was unnecessarily delayed by the respondents
and they did not discharge their duties and obligations in time as
provided under the different Government Circulars and acted as per their
sweet will and computation and disbursement of the same was illegally
kept in abeyance in derogation to the Government guidelines.

6. That the pensionary benefit including Revised Gratuity and
revised Arrear pension is the property of the petitioner and the
respondents authority by depriving the petitioner of the same have
violated the provision of the Constitution of India.

7. Your petitioner states that the respondent authorities disbursed
the gross revised gratuity and revised arrear in respect of revised P.P.O.
and the petitioner received the Revised Gratuity and Arrear amount on

25 109013
S| PEH9-2613 without interest.

-
8. That the petitioner is already superannuated from service and
the respondents have disbursed the Revised Gratuity and Revised Arrear

pension amount commuted value of the Pension after the retirement and



S

they have enjoyed the interest, petitioner received the Revised Gratuity
and Arrear pension and commuted value of pension amount on
30.01.2013 and such action is blatantly ultravires and malafide and
interest amount to comparison of a punishment upon the petitioner who
is compelled to survive under extreme financial Hardship and further
such withholding the provisions of the payment of Revised Arrear
pension  Act, 1972 and several orders passed by the Apex Court

warranting comparison- of penal interest @ 18% upon the respondents.

9. That the petitioner superannuated from service on 31.05.2009
but unfortunately she received the Reviszd Gratuity and Arrear pension
28 ~to o3

and commuted value of pension on 36:6+:26+3 without interest. And as
such the concern respondent’s authority could not compliance of penal
interest as provided by the statute for such delay payment of Revised
Gratuity and Arrear pension amount to the petitioner in this regard.

10.  Your petitioner states that after retirement from service the
respondents authority, have no rights to withhold the petitioners
retirement benefits, like as revised Gratuity pension amount as well as

other retirement benefits, is this regard, and as such in the similar facts

and circumstances of this instant case, our Hon’ble High Court Delivered
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an unreported judgment, dated 27.03.2006 in W.P. No. 6305 (W) of 2006
by relying a Division Bench Decision of our Hon’ble Court being F.M.A
No. 720-725 of 2004 with F.M.A. No. 731 of 2004 and an unreported
judgment dated 26.09.2008 passed in W.P. No. No. 14343 (W) of 2008,
by relying the W.P. No. 10750 (W) of 2007 (Abha Acharya - VS- State of
West Bengal and Ors) which was disposed of on 09.07.2008, directing
the Secretary, Department of Finance, Government of west Bengal to do
the needful and pay interest @ 10% within 90 days from the date of
receipt of a copy of the order failing which an additional interest @ 2%

P.A. was made pay able, in this regard.

11, That the petitioner states that after receiving the amount of
Revised Gratuity and Arrear pension as well as other retrial benefits,
your petitioner personally several times met with the concern respondent
authority and also requested to release the interest against the delayed
payment of Revised Arrear pension but the respondent authorities
always assured to the extent that the prayer of your petitioner will be
considered immediately, but all are in vain as yet. The petitioner finding
no other alter native your petitioner had made contact with the learned

Advocate of High Court, Calcutta through one of his relative and
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instructed to file writ petition for ventilating his grievances and the
petitioner also went to the Treasury Office, but the concerned Treasury
officer told him that without the order of Hon’ble High Court nothing can
be paid by the treasury officer and as such the petitioner prays for
condonation of delay in filing the instant application otherwise your

petitioner will suffer irreparable loss and injury.

12. Your petitioner states that, after superannuation from his service,
the Director of Pension, Provident Fund and Group Insurance, Finance
Department, Government of West Bengal, issued First pension payment
order, in favour of the petitioner on 04.11.2009 and there after the
aforesaid authority also issued revised pension payment order in favour
of the petitioner on 08.03.2013 under the revision of pay and allowances
Rules, 2009,

Be it noted herein that, the petitioner, praying before this Hon'ble
Court, to payment of interest on Revised Gratuity and Arrear pension
for delayed payment of the principal amount as also for payment of
interest on the ground of delayed payment of benefit of The West Bengal
Recognised Non- Government Aided Educational Institutions Employees

(Revision of pay and Allowances) Rules, 2009, form the date on which it
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was payable till the date of its actual payment, by foregoing the interest
of pﬁncipal amount, which was reflected from his first pension payment
order, alongwith claiming interest to the tune of 18% per'annum.

Photo copy of the revised pension payment order being Memo no.
P/03199/2013 dated 08.03.2013 by the respondents no. 2 herein is

annexed herewith and marked as annexure -p-2.

13. your petitioner submitted that- entitlement to interest has been
accepted by a decision of Hon’ble Supreme Court (2008) 3 SCC, para-44
and held that a claim for interest for delayed payment of retrial dues
can be made under part-Ill of the constitution of India be relying on
Article 14,19, and 21 of the constitution of India.

14, Being aggrieved by and dissatisfied with the purported denial of
the respondents as to disbursed the interest amount towards Revised
Arrear pension and others your petitioner begs to move this petition
before Your Lordship on the following amongst others :-

GROUNDS

L FOR THAT the matter was unnecessarily delayed by the
respondents and they did not discharge their duties and

allegations in times as provided under different Government
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I,
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Circulars and acted as per their sweet will and computations and
availability of the pensionary benefits, the mentioning and
disbursement of the same was illegally kept in abeyance in

derogation to the Government guidelines.

FOR THAT pension and Revised gratuity and Arrear pension are
no longer bounty to be distributed by the Government to its
employees or their heirs but have become under the various
decisions of the Hon’ble Court, rights and property in their hands
and any culpable delay in settlement and disbursement thereof
must be visited with the penalty of payment of interest till actual
payment.

FOR THAT the concerned authority being the Public authority
are required to act fairly, justly and reasonably but in the instant
case while dealing with the case of the petitioner the concerned
authorities are denying to act fairly, justly and without sense of
responsibilities and such action/actions are calling for the
interference of this Hon’ble Gourt for be slowing due justice to

your petitioner.



V.

VI.

15.
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FOR THAT, the respondents authority are duty bound to release
interest on Revised gratuity and Arrear pension for delayed
payment of the principal amount as also for payment of interest
on the ground of delayed payment of benefit of the West Bengal
Recognised Non- Government Aided Educational Institutions
Employees (Revision of pay and Allowances) Rules, 2009 in
favour of the petitioner, by virtue of the order passed by this
Hon’ble Court, in a similar Circumstances.

FOR THAT the concerned authorities have not taken any steps
for realizing the interest for which the petitioner is very entitled
and as such the entire act, action and/or inactions of concerned
authority are hit by Article 14, 21 of the Constitution of India.
FOR THAT the entire action of the respondents are other wise
bad in law.

Your petitioner states that on the same facts of cause of action

neither any writ petition is pending.

16.

That there is no other alternative legal remedy and the remedy

sought for herein would be adequate, full and complete.



17.

11

That the records of the case lying within the Appellate Side

Jurisdiction of the Hon’ble Court.

18.

That the application is made bonafide and for the ends of justice.

Under the facts and circumstances stated
herein above your petitioner most humbly
prays that Your Lordship would graciously
pleased to pass the following orders:

a) A Writ in the Nature of Mandamus
commanding the respondents authority for
payment of interest on Revised gratuity and
Arrear pension for delayed payment of the
principal amount as also for payment of
interest on the ground of delayed payment
of benefit of the West Bengal Recognised
Non- Government Aided Educational
Institutions Employees (Revision of pay and
Allowances) Rules, 2009 from the date on
which it was payable till the date of its

actual payment, along with interest of 18%
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per annum, in favour of the petitioner

forthwith.

b} A Writ in the nature of certiorari
commanding the respondents and each of
the produce all in records, papers and
documents pertaining to this case before
this Honble Court to annum that
conscionable justice may be done by

perusing the same.

c) Rule in terms of prayer (a) and (b)
above.
d) Rule is made absolute if no cause

for insufficient case is shown;

€) Ad-Interim  order directing the
concern respondent authority for payment
of interest on Revised

gratuity and Arrear pension for delayed
payment of the principal amount as also for

payment of benefit of the West Bengal
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Recognized Non-  Government  Aided
Educational Institutions Employees
(Revision of pay and Allowances) Rules,
2009 from the date on which it was payable
till the date of its actual payment, alongwith
interest to the tune of 18% per annum, in
favour of the petitioner till the disposal of

this instant writ petition.

f) Any other or further relief or reliefs and/or
order or orders, direction or directions as

Your Lordship may deem fit and proper.

And your petitioner as in duty bound shall ever pray,
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AFFIDAVIT

I, Sanatan Haldar, Son of Late Sudhanya Haldar, aged about 72 years, by
faith Hindu, by occupation - retired person, residing at Vill- Shibpur, P.O-
Tajpur, Police Station- Mathurapur, Distract- South 24 Parganas Pin code

no. 743354, do hereby solemnly affirm and say as follows :-

1. That I am the petitioner in this case and as such am well acquainted

with the facts and circumstances of the above case.

2. That the statements made in paragraphs 1 to 12 are true to my

knowledge and rests are my humble submissions before this Hon’ble Court.

Prepared in my Office S@L‘ﬁ
[ Certify that all annexure

are legible The deponent is known to me
Advocate Clerk to Mr. ((“;,D/S‘G’_]
Advocate

Solemnly affirmed before me on

this. . gﬁiay of February, 2021. gp

e

Comumissioner
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DISTRICT : South 24- Parganas

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

WW.P.ANo.HO 62 of 2021

In the matter of:

An application under Article 226 of the
Constitution of India;

-And-
In the matter of:
Sanatan Haldar
Petitioner
-Versus-

The State of West Bengal & Ors.

Respondents

PETITION

Sunita Naskar
Advocate
High Court, Calcutta.
S, fancy lane, 1st floor,
Kolkata-700001
9830529398
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