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07.09.2014:

08.09.2016:

LIST OF DATES

That Ansarun Bibi, being the private respondent
herein at about 1:00 P.M, molested and tried to
kidnap the sister of the petitioner herein namely,
Manasi Patra but such attempt on having being
interfered with and interrupted by 'the local
people then present, the said private respondent
fled, thereby leaving the sister of the petitioner
herein but after some time Sheikh Hasanur, being
the private respondent herein, called the
forenamed Manasi Patra and had a talk with her

exclusively.

That at about 05:30 in the evening, when the said
Manasi Patra while on way to her residence, was
stopped by the forenamed Sheikh Hasanur near
the Larika Guesthouse and molested her. But due
to resistance of the locals, the said private
respondent herein left the sister of your

petitioner. That thereafter on or about 7:00 P.M.




12.09.2016:

on the same date, the petitioner’s sister went
missing and your petitioner and the other family
members started searching for her and on
interaction with the local people of the said area,
your petitioner came to know of the fact that the
said private respondent namely, Sheikh Hasanur
used to disturb the sister of your petitioner and
forced her to get involved into illegal and
imimoral activities. That after three days of
intense searching for the sister of your petitioner,
your petitioner was unable to trace her out and
from the interaction with the private respondents
as well as the locals, your petitioner found out
that the private respondents have kidnapped
your petitioner’s sister and had forcefully

indulged her into flesh trade.

The petitioner after thorough investigation by

himself, and after intense search for the sister of



2016:

the petitioner, finally formally lodged a complaint
on September 12, 2016 before the respondent
police authority herein therein describing the
facts as stated hereinabove which the petitioner
had discovered from the discussions and
interrogations made with the private respondents
and the locals. That in the said complaint, your
petitioner had requested the respondent police
authorities to take immediate action against the
private respondents as they have kidnapped your
petitioner’s sister and had forced her into flesh
trade. That the said complaint was registered as
an FIR by the respondent police authorities being
FIR no. 85/16 dated 12.09.2016 under Sections

363, 365 and 34 of the Indian Penal Code, 1860.

The respondent police authorities arrested Hafiza
Bibi and Sheikh Hasanur, being the private
respondents herein, the two accused out of five so

named in the said FIR.




20.09.2016:

That the petitioner’s brother’s wife namely Mrs.
Anjali patra after getting bad smell near a Septic
tank situated at Arya Rishi Kul Ashram alerted
your petitioner and other local villagers who then
on due search found the dead body of your
petitioner’s sister on 15.09.2016 from the said
septic tank. That the body of the victim girl was
found naked and her clothes were found after
three days near the said Ashram and it was found
that the sister of your petitioner was murdered
after having been raped and the respondent
police authorities on 20.09.2016 added Sections
376, 302, 364, and 201 of the Indian Penal Code,
1860 to the said FIR no. 85/16 dated 12.09.2016.
Tﬁat it further needs to be stated here that
pursuant to the lodging of the said FIR, a G.R.
case no. 1405 of 2016 was started before the
Additional Chief Judicial Magistrate at Kakdwip,

South 24 Parganas and the said arrested




2016:

16.10.2016:

accused/private  respondents  herein = were
produced before the said Court. That on
07.10.2016, one of the arrested accused namely,
Hafiza Bibi was released on bail on furnishing of

sureties/bail bonds.

That Sheikh Ansar, Ansarun Bibi, and Sheikh
Nowsar, also being the private respondents
herein in anticipation of an arrest, filed an
application under Section 438 of the Code of
Criminal Procedure, 1973 before the lLearned
Sessions Judge at Alipore and the same was

dismissed.

That since the respondent authorities could not
carry out the investigation properly in its true
spirit till date and is unable to cause arrest of the
other accused/private respondents herein and for
such lackadaisical investigation, the said private

respondents are moving freely in the locality and




are giving open threat of life and of dire
consequence to the petitioner and his family
members. That one Sheik Gulzar, Sheik Sanwar,
Sheik Hannan the relatives of the privates
respondents herein gave open threat to your
petitioner and his family members to the extent
that once the arrested persons are free your
petitioner and his family member shall face dire
consequence with threat to life. That on such
threats being given, your petitioner had on a
number of times visited the respondent police
authorities and had informed them about such
illegal activities of the private respondents and
the its men and agents vide complaint dated
16.10.2016. That on such threats being given, your
petitioner had on a number of times visited the
respondent police authorities and had informed
them about such illegal activities of the private

respondents but till date the respondent police



15.12.2016:

23.12.2016:

authorities have failed to take any steps against
the accused/private respondents herein,

That one of the accused namely, Hafiza Bibi had
obtained bail on 27.10.2016 and on 15.12.2016, the
other private respondent herein so arrested in
connection with the instant case namely, Sheikh
Hasanur, obtained bail for non-filing of charge-

sheet by the respondent police authorities.

The petitioner herein addressed a complaint
dated 23.12.2016 to the Officer-in-charge of the
Gangasagar Coastal police station, being the
respondent herein, wherein it was stated that the
accused persons are threatening your petitioner
and his family members after the petitioner had
vehemently opposed the anticipatory bail
application of the accused persons/private
respondents herein before the District and
Sessions Judge at Alipore. It was further stated
that the accused persons along with their

associates had assembled in front of the house of




29.12.2016:

the petitioner and had hurléd abusive language
to the petitioner and his family members and had
threatened your petitioner and his family of their
life. It was further mentioned that the accused
persons/ private respondents herein are following
your petitioner and his family members. That in
such facts and circumstance, the petitioner herein
requested the respondent police authorities to
take immediate action against the accused

persons/ private respondents herein and further

cause a proper investigation in the instant case.

That the said complaint was also forwarded to
the Secretary of Home Affairs, West Bengal, the
Director General of Police, West Bengal and the

Superintendent of Police, South 24 Parganas.

The petitioner herein made a complaint dated
2912.2016 to the Director of the National
Commussion of Schedule Caste where the

petitioner narrated the entire facts and




05.01.2017

circumstances of the instant case. 1t was further
mentioned that as your petitioner belonged to
schedule caste, your petitioner’s grievance
against the private respondent is not being
investigated upon properly by the respondent
police authorities and as such requested the
concerned department to take necessary action in
the instant matter. That pursuant to such
complaint dated 26.12.2016, the Research Officer
of the Nation Commission for Schedule Caste,
issued a letter dated 29.12.2016 to the respondent
authorities wherein it was stated that the said
Commission had decided to enquire into the said
matter and requested the respondent police
authorities to furnish facts and information and
the action so taken on the complaint made by the
petitioner herein.

The petitioner made another complaint dated

05.01.2017 to the respondent police authorities




2017

wherein the petitioner had narrated the entire
incident and the manner in which the respondent:
police authorities are carrying the investigation in
the instant case. That in the said complaint, the
petitioner has again informed the respondent
police authorities that the private respondents are
threatening the petitioner and his family
members of their life and security. Thus the
petitioner had requested the respondent police
authorities to take immediate action against the
private respondents herein. That the said
complaint was duly received by the respondent

police authorities.

The petitioner herein visited local police station to
enquire as to the status of the investigation of the
instant case but the officer of the respondent
police authorities had refused to answer the
petitioner’s query and had further stated that as
and when the investigation is complete, charge-

sheet will be filed. That even after lodging of




06.02.2017:

complaint with respect to the open threats given
by the private respondents to the petitioner and
his family member, your petitioner personally
visited the office of the respondent authorities
and enquired as to what steps have been taken by
them to stop the illegal activities of the private
respondents but the respondent authorities have
stated that in cases of murder and rape, such
threats from the end of the accused, are normal

and the petitioner has to bear with the same.

That till date the respondent authorities have not
called your petitioner and/or the family members
of your petitioner to take their statement in
respect of the said crime and further your
petitioner have been repeatedly visiting the office
of the respondent authorities to give his
statement, the respondent authorities have only
stated that as and when required, the petitioner
shall be called for; but till date, no investigation
has been caused by the respondent police

authorities.



IL.

M.

V.

POINTS OF LAW

Whether the respondent authorities have failed to perform their

statutory duties towards the citizens of India and your petitioner?

Whether the respondent police authorities have failed to cause any
proper investigation in the FILR no. 85/16 so lodged by the

petitioner on 12.09.2016 and the G.R. case no. 1405 of 20167

Whether the respondent police authorities have failed to cause a

proper investigation in pursuance to the complaints dated 23.12.2016

and 05.01.20177

Whether the respondent police authorities have violated Articles 14,
19, and 21 of the Constitution of India and have thereby vitiated the

ends of justice?
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W.P. No. [W1 of 2017
In the matter of:
An application under Article 226 of
the Constitution of India;
And

In the matter of:

A Writ of and/or Writs in the nature
of Mandamus and/or Prohibition
and/or Certiorari and/or any other
appropriate Writs and/or orders
and/or directions may be issued
hereunder;
And

In the matter of:

Arbitrary, whimsical and fanciful
acts of the respondent authorities in

not causing proper investigation in




the FIR no. 85/16 dated 12.09.2016
and the G.R> case no. 1405 of 2016;
And
In the matter of:
In the mat.ter of:
Arbitrary, whimsical and fanciful act
of the respondent authorities in
acting in collusion with the private
respondents thereby not causing any
arrest in connection with the instant
case;
And
In the matter of:
Arbitrary and whimsical act on part
of the respondent police authorities
in taking cognizance of the complaint
dated 23122016 and 05.01.2017 so
made the petitioner herein;
-And-
In the matter of:
Illegal act of the respondent police

authorities inasmuch as in not




protecting your petitioner’s right as
guaranteed under Article 14, 21 of
the Constitution of India,

-And-
In the matter of:
Shri Manik Lal Patra, son of Kanai
Lal Patra, residing at village
Gangasagar, PS. Gangasagar
Coastal, District South 24 Parganas,
Pin-743606.

... Petitioner

Versus
1. The State of West Bengal,
service through the Secretary,
Department of Home Affairs, West
Bengal, having its office at 325, Sarat
Chatterjee Road, Nabanna Building,

Shibpur, Howrah - 700 102.

2. The Superintendent of Police,
South 24 Parganas, Alipore, Kolkata

- 700 027.



3. The Special Superintendent of ~
Police, Bhawani Bhawan, CID, West

Bengal, Kolkata - 700 027.

4. The Inspector General-1, CID,
Bhawani Bhawan, Alipore, Kolkata -
700 027.

5. The Director General of Police,

Bhabani Bhavan, Kolkata - 700027.

6. The Office-in-Charge,
Gangasagar Coastal Police Station,

South 24 Paraganas, Pin-743606.

7. Sheikh Hasanur, son of Ansar,

8. Hafiza Bibi, wife of Ansar,

9. Sheikh Ansar, son of Ismile,

10.  Ansarun Bibi, wife of Nowsar,
11. Sheikh Nowsar, son of
Khadim,

All from 7 to 10 are residing at
village Gangasagar, P.S5. Gangasagar _
Coastal, South 24 Parganas.

... Respondents
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To
The Hon'ble Mrs. Nishita Mhatre, Acting Chief Justice and Her

Companion Justices of this Hon'ble Couurt.

The humble petition on behalf of the

petitioner abovenamed most
respectfully

SHEWETH:

1. Your petitioner states that your petitioner is a peace loving and law

abiding citizen of India having permanent residing at the address as

mentioned in the cause title herein above,

2. Your petitioner states that your petitioner is the brother of the victim
girl namely, Manasi Patra. That the said Manasi Patra was deaf and dumb
and had died having been murdered by the private respondents herein

after being raped.

3. Your petitioner states that on September 07, 2016, Ansarun Bibi,
being the private respondent herein at about 1:00 P.M, molested and tried
to kidnap the sister of the petitioner herein namely, Manasi Patra but such

attempt on having being interfered with and interrupted by the local

people then present, the sald private respondent fled, thereby leaving the




sister of the petitioner herein but after some time Sheikh Hasanur, being
the private respondent herein, called the forenamed Manasi Patra and had

a talk with her exclusively.

4, Your petitioner states that on the next day, i.e, on September 08,
2016, at about 05:30 in the evening, when the said Manasi Patra while on
way to her residence, was stopped by the forenamed Sheikh Hasanur near
the Larika Guesthouse and molested her. But due to resistance of the
locals, the said private respondent herein left the sister of your petitioner.
That thereafter on or about 7:00 P.M. on the same date, the petitioner’s
sister went missing and your petitioner and the other family members
started searching for her and on interaction with the Iocal people of the
said area, your petitioner came to know of the fact that the said private
respondent namely, Sheikh Hasanur used to disturb the sister of your
petitioner and forced her to get involved into illegal and immoral
activities. That after three days of intense searching for the sister of your
petitioner, your petitioner was unable to trace her out and from the
interaction with the private respondents as well as the locals, your
petitioner found out that the private respondents have kidnapped your

petitioner’s sister and had forcefully indulged her into flesh trade.



5. Your petitioner states that first on 09.09.2016 lodged a missing diary
of his sister with respondent police authorities vide GDE 1n0.207 dated
09.09.2016 and after collecting information and after thorough
mvestigation by himself, and after intense search for the sister of the
petitioner, finally formally lodged a complaint on September 12, 2016
before the respondent police authority herein therein describing the facts
as stated hereinabove which the petitioner had discovered from the
discussions and interrogations made with the private respondents and the
focals. That in the said complaint, your petitioner had requested the
respondent police authorities to take immediate action against the private
respondents as they have kidnapped your petitioner’s sister and had
forced her into flesh trade. That the said complaint was registered as an
FIR by the respondent police authorities being FIR no. 85/16 dated

12.09.2016 under Sections 363, 365 and 34 of the Indian Penal Code, 1860.

A copy of the said First Information Report dated 12.09.2016 is

annexed hereto and marked with letter “P-1".




& Your petitioner states that subsequent to the lodging of FIR no.
85/16, the respondent police authorities arrested Hafiza Bibi and Sheikh

Hasanur, being the private respondents herein, the two accused out of five

so named in the said FIR.

7. Your petitioner states that your petitioner’s brother’s wife namely
Mrs. Anjali patra after getting bad smell near a Septic tank situated at Arya
Rishi Kul Ashram alerted your petitioner and other local villagers who
then on due search found the dead body of your petitioner’s sister on
15.09.2016 from the said septic tank. That the body of the victim girl was
found naked and her clothes were found after three days near the said
Ashram and it was found that the sister of your petitioner was murdered
after having been raped and the respondent police authorities on
20.09.2016 added Sections 376, 302, 364, and 201 of the Indian Penal Code,
1860 to the said FIR no. 85/16 dated 12.09.2016. That it further needs to be

stated here that pursuant to the lodging of the said FIR, a G.R. case no.

1405 of 2016 was started before the Additional Chief Judicial Magistrate at
Kakdwip, South 24 Parganas and the said arrested accused/ private

respondents herein were produced before the said Court. That on




07.10.2016, one of the arrested accused namely, Hafiza Bibi was released

on bail on furnishing of sureties/bail bonds.

8. Your petitioner states that following the arrest of Hafiza Bibi and
Sheikh Hasanur, being the private respondents herein, Sheikh Ansar,
Ansarun Bibi, and Sheikh Nowsar, also being the private respondents
herein in anticipation of an arrest, filed an application under Section 438 of
the Code of Criminal Procedure, 1973 before the Learned Sessions Judge at

Alipore but the same was dismissed.

9. Your petitioner states that since the respondent authorities could not
carry out the investigation properly in its true spirit till date and is unable
to cause arrest of the other accused/private respondents herein and for
such lackadaisical investigation, the said private respondents and its men
and agents are moving freely in the locality and are giving open threat of
life and of dire consequence to the petitioner and his family members. That
one Sheik Gulzar, Sheik Sanwar, Sheik Hannan the relatives of the privates
respondents herein gave open threat to your petitioner and his family
members to the extent that once the arrested persons are free your

petitioner and his family member shall face dire consequence with threat



10

to life. That on such threats being given, your petitioner had on a number
of times visited the respondent police authorities and had informed them
about such illegal activities of the private respondents and the its men and
agents vide complaint dated 16.10.2016 but till date the respondent police
authorities have failed to take any steps against the accused/private

respondents and its men and agents herein.

A copy of the said letter dated 16.10.2016 is annexed hereto and

marked with letter ‘P-2’.

10.  Your petitioner states that due to improper and lackadaisical
investigation by the respondent police authorities, one of the accused
namelv, Hafiza Bibi had obtained bail on 27.10.2016 and on 15.12.2016, the
other private respondent herein so arrested in connection with the instant
case namely, Sheikh Hasanur, obtained bail for non-filing of charge-sheet

by the respondent police authorities.

11.  Your petitioner states that your petitioner had lodged the complaint
on 12.09.2016, and till 15122016 due to improper investigation, the
accused persons/private respondents herein are roaming freely in the

locality without any fear after committing such heinous crime. Further it
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needs to be mentioned here that from the order sheets so passed in the said
G.IK. case no. 1405 of 2016, it will be evident that since 15.09.2016 to
15.12.2016, the respondent police authorities have caused no investigation
in the instant matter for which on 15.12.2016, the Court below on perusal
of the record, found that the investigation is incomplete and as such
granted bail to the accused. That till date, the respondent police authorities

have not filed charge-sheet in the instant case.

The copies of the orders so passed in the G.R. case no. 1405 of 2016

arc collectively annexed hereto and marked with letter “IP3”.

12, Your petitioner states that foillowing the grant of bail, the petitioner

herein aadressed another complaint dated 23.12.2016 to the Officer-in-
charge of the Gangasagar Coastal police station, being the respondent
herein, wherein it was stated that the accused persons are threatening your
petitioner and his family members after the petitioner had vehemently
opposed the anticipatory bail application of the accused persons/private
respondents herein before the District and Sessions Judge at Alipore. It
was further stated that the accused persons along with their associates had

assembled in front of the house of the petitioner and had hurled abusive

language to the petitioner and his family members and had threatened
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vour petitioner and his family of their life. It was further mentioned that
the accused persons/private respondents herein are following your
petitioner and his family members. That in such facts and circumstance,
the petitioner herein requested the respondent police authorities to take
immediate action against the accused persons/private respondents herein
and further cause a proper investigation in the instant case. That the said
complaint was also forwarded to the Secretary of Home Affairs, West
Bengal, the Director General of Police, West Bengal and the

Superintendent of Police, South 24 Parganas.

A copy of the letter dated 23.12.2016 is annexed hereto and marked

with letter “P-4”,

13, Your petitioner states that on December 26, 2016, the petitioner
herein made a complaint to the Director of the National Commission of
Schedule Caste where the petitioner narrated the entire facts and
circumstances of the instant case. It was further mentioned that as your
petitioner belonged to schedule caste, your petitioner’s grievance against
the private respondent is not being investigated upon properly by the

respondent police authorities and as such requested the concerned
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department to take necessary action in the instant matter. That pursuant to
such compiaint dated 26.12.2016, the Research Officer of the Nation
Commission for Schedule Caste, issued a letter dated 29.12.2016 to thoe
respondent authorities wherein it was stated that the said Commission had
decided to enquire into the said matter and requested the respondent

police authorities to furnish facts and information and the action so taken

on the complaint made by the petitioner herein.

A copy of the complaint dated 26.12.2016 and the letter dated

L
.

29.12.2016 are collectively annexed hereto and marked with letter “P-5

[4. Your petitioner states that your petitioner made another complaint
dated 05.01.2017 to the respondent police authorities wherein the
petitioner had narrated the entire incident and the manner in which the
respondent police authorities are carrying the investigation in the instant
case. That in the said complaint, the petitioner has again informed the
respondent police authorities that the private respondents are threatening
the petitioner and his family members of their life and security. Thus the
petitioner had requested the respondent police authorities to take
immediate action against the private respondents herein. That the said

complaint was duly received by the respondent police authorities.
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Conm plown &' .

A copy of the said representation dated 05.01.2017 is annexed hereto

and marked with letter “P-6".

15, Your petitioner states that after 15.12.2016, your petitioner visited
the local police station to enquire as to the status of the investigation of the
instant case but the officer of the respondent police authorities had refused
to answer the petitioner’s query and had further stated that as and when

the investigation is complete, charge-sheet will be filed.

16. Your petitioner states that even after lodging of complaint with

respect to the open threats given by the private respondents to the
petitioner and his family member, your petitioner personally visited the
office of the respondent authorities and enquired as to what steps have
been.taken by them to stop the illegal activities of the private respondents
but the respondent authorities have stated that in cases of murder and
rape, such threats from the end of the accused, are normal and the

petitioner has to bear with the same.

17. Your petitioner states that till date the respondent authorities have
not called your petitioner and/or the family members of your petitioner to
take their statement in respect of the said crime and further your petitioner

have been repeatedly visiting the office of the respondent authorities to
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give his statement, the respondent authorities have only stated that as and
when required, the petitioner shall be called for but till date, no

investigation has been caused by the respondent police authorities.

8. Your petitioner states that the respondent police authorities have
failed to perform their statutory duties towards the citizens of India and

your petitioner.

19.  Your petitioner states that the respondent police authorities have

neglected to taken any satisfactory steps in pursuance to the FIR no. 85/16

dated 12.09.2016.

20.  Your petitioner states that the respondent police authorities have
acted arbitrarily and mala fide in not causing arrest of the private
respondents herein namely, Sheikh Ansar, Ansarun Bibi and Sheikh
Nowsar, despite there being specific allegation raised by the petitioner
against the said private respondents in his complaint dated 12.09.2016.
Moreover when specific allegation are raised against Ansarun Bibi, till date

she had not been arrested by the respondent police authorities.

21, Your petitioner states that the respondent police authorities have
acted arbitrarily and mala fide in not causing proper investigation in the
instant case despite arresting two accused/ private respondents herein who

have been enlarged on bail due to lackadaisical investigation.
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22, Your petitioner states that the respondent police authorities have

acted arbitrarily and mala fide inasmuch as not considering the fact that
the private respondents herein are giving open threats of life and security
to your petitioner and his family members due to vehement objection
raised by the petitioner in the anticipatory bail application filed by the

private respondents herein.

23. Your petitioner states that the respondent police authorities ought to
have caused arrest of the private respondents who are directly involved in
abetting the offence of kidnapping, rape and murder of the sister of the

petitioner.

24, Your petitioner states that the respondent police authorities ought to
have arrested the private respondents for giving open threats to the

petitioner and his family members.

25, Your petitioner states that the respondent police authorities have not
carried the investigation properly which is evident from the fact that there
has been no objection from the end of the respondent authorities while the
bail of the two accused were granted by the Court below save and except

only on one occasion.

26. Your petitioner states that the respondent police authorities have

failed to appreciate the fact that the private respondents/accused are
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roaming freely in the locality, causing threat of life and security to the

petitioner and his family.

27 Your petitioner states that the respondent police authorities have
failed to appreciate the fact that the instant case is of murder and rape of a
deaf and dumb girl whose body has been recovered by the respondent
police authorities and therefore the murderer is at large and roaming

freely in the society.

28, Your petitioner states that the respondent police authorities have
failed to appreciate the fact that the petitioner in his first complaint had
stated that on being informed by the locals and after interrogating the
private respondents herein, the petitioner had lodged the said complaint
but till date the respondent police authorities have not been able to
complete the investigation into the instant case despite there must have

been withesses to the said crimes.

29.  Your petitioner states that save and except two arrests being made,
the respondent authorities have been unable to cause any arrest of any
other accomplice involved in the said crime despite there being a murder

and rape of a deaf and dumb girl.

30.  Your petitioner states that till date, the respondent police authorities
have failed to file charge-sheet in the instant case and more than five

months have passed since the receipt of the complaint dated 12.09.2016.




31. Your petitioner states that the respondent police authorities are
mvolved in an unholy nexus with the private respondents herein, which is
amply evident from the fact that despite the respondent police authorities
having full knowledge about the whereabouts of the private respondents

have failed to cause an arrest thereby defiling the ends of justice.

32, Your petitioner states that the respondent police authorities have

acted arbitrarily and whimsically in not considering the complaints dated

16.10.2016 and 23.12.2016 and 05.01.2017 as made by the petitioner herein.

L8]
L)

Your petitioner states that the respondent authorities are ‘State’
within the meaning and ambit of Article 12 of the Constitution of India

and are therefore amenabie under Article 226 of the Constitution of India.

34.  Your petitioner states that the acts and activities of the respondents
herein are arbitrary, whimsical, unfair, unjust and without any jurisdiction
and are violative of the rights as protected under Article 14, 19 and 21 of
the Constitution of India and are therefore liable to be interfered with

Article 226 of the Constitution of India.




35.  Thus being aggrieved by and dissatisfied with the purported acts
and conduct on the part of the respondent authorities in not causing any
satisfactory/proper inVEStig.ation in the said FIR no. 85/16 dated
12.09.2016and G.R. case no. 1405 of 2016 and in not causing arrest of the
private respondents and/or the murderer of the raped victim being the
sister of the petitioner herein, and in not filing charge-sheet till date, and in
not considering the complaints so made by the petitioner herein dated
16.10.2016 and 23.12.2016 and 05.01.2017, thereby depriving vyour
petitioner of his rights and interests, your petitioner begs to move this

application under Article 226 of the Constitution of Indian before this

Hon'bie Court inter alia on the following, amongst other:

GROUNDS
1. For that the respondent police authorities have failed to perform
their statutory duties towards the citizens of India and your

petitioner.

iI. For that the respondent police authorities have neglected to taken
any satisfactory steps in pursuance to the FIR no. 85/16 dated
12.09.2016.

1lI. For that the respondent police authorities have acted arbitrarily and

mala fide in not causing arrest of the private respondents herein




Iv.

VI

VIL
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namely, Sheikh Ansar, Ansarun Bibi and Sheikh Nowsar, despite
there being specific allegation raised by the petitioner against the
said private respondents in his complaint dated 12.09.2016.

Ior the respondent police authorities have acted arbitrarily and mala

fide in not causing proper investigation in the instant case despite

arresting two accused/ private respondents herein who have been

enlarged on bail due to lackadaisical investigation.

for that the respondent police authorities have acted arbitrarily and
mala fide inasmuch as not considering the fact that the private
respondents herein are giving open threats of life and security to
vour petitioner and his family members due to vehement objection
raised by the petitioner in the anticipatory bail application filed by

the private respondents herein,

For that the respondent police authorities ought to have caused
arrest of the private respondents who are directly involved in
abetting the offence of kidnapping, rape and murder of the sister of

the petitioner.

For that the respondent police authorities ought to have arrested the
private respondents for giving open threats to the petitioner and his

family members.




V111

IX.

X1
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For that the respondent police authorities have not carried the
investigation properly which is evident from the fact that there has
been 1o objection from the end of the respondent authorities while
the bail of the two accused were granted by the Court below save

and except only on one occasion.

For that the respondent police authorities have failed to appreciate
the fact that the private respondents/accused are roaming freely in
the locality, causing threat of life and security to the petitioner and

his tamily.

For the respondent police authorities have failed to appreciate the
fact that the instant case is of murder and rape of a deaf and dumb

girl whose body has been recovered by the respondent police
authorities and therefore the murderer is at large and roaming freely

in the society.

For that the respondent police authorities have failed to appreciate
the fact that the petitioner in his first complaint had stated that on
being informed by the locals and after interrogating the private
respondents herein, the petitioner had lodged the said complaint but
till date the respondent police authorities have not been able to
complete the investigation into the instant case despite there must

have been witnesses to the said crimes.
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For that save and except two arrests being made, the respondent
authorities have been unable to cause any arrest of any other
accomplice involved in the said crime despite there being a murder

and rape of a deaf and dumb girl.

For that till date, the respondent police authorities have failed to file
charge-sheet in the instant case and more than five months have

passed since the receipt of the complaint dated 12.09.2016.

F'or that the respondent police authorities are involved in an unholy
nexus with the private respondents herein, which is amply evident
trom the fact that despite the respondent police authorities having
full knowledge about the whereabouts of the private respondents

have failed to cause an arrest thereby defeating the ends of justice.

For that the respondent police authorities have acted arbitrarily and

\\'h'unsically n not considering the complaints dated 16.10.2016 and

23.12.2016 and 05.01.2017 as made by the petitioner herein.

For that the respondent authorities are ‘State” within the meaning
and ambit of Article 12 of the Constitution of India and are therefore

amenable under Article 226 of the Constitution of India.
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XVIL  For that the acts and activities of the respondents herein are
arbitrary, whimsical, unfair, unjust and without any jurisdiction and
are violative of the rights as protected under Article 14, 19 and 21 of
the Constitution of India and are therefore liable to be interfered

with Article 226 of the Constitution of India.

36.  Your petitioner states that in the above facts and circumstances
repeated following up of the matter with the respondent authorities have
reaped no benefit for your petitioner and your petitioner have been

compelled to approach this Hon'ble Court to seek justice.

-1

Your petitioner states that in the facts and circumstances of the
instant case, unless a direction is issued by the Honble Court directing the
respondent authorities to conduct proper investigation into the instant
case under the supervision of the Superintendent of Police, South 24
Parganas and/or the Criminal Investigation Department (ClD)so as to
cause proper enquiry in relation to the FIR no. 85 dated 12.09.2016 and‘
G.R. case no. 1405 of 2016, and cause arrest of the accused persons and/or
the murderer of the raped victim girl being the sister of the petitioner
herein and to take cognizance of the complaints dated 16.10.2016 and
23.12.2016 and 05.01.2017, your petitioner shall suffer irreparable loss and

injury.
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38.  That in the above circumstance, unless orders are prayed for herein

are passed by this Hon'ble Court, your petitioner will suffer irreparable

loss and inyury.

39.  The petitioner states that there is no alternative remedy as speedy
and efficacious as in the instant application and the relief as prayed of if
granted would provide complete and adequate relief to the petitioner and
the petitioner have not moved any other writ petition on the self-same

cause of action before this Hon'ble Court or any other forum.

40.  This application is bona fide and for ends of justice.

Under the  circumstances  as
aforesaid, the petitioner most

humbly prays for:

(a) A Writ and/or writs in the
nature of Mandamus be issued
directing the respondent authorities
to cause proper investigation in the
F.ILR no. 25 dated 12.09.2016 and G.R.

case no. 1405 of 2016 under the
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supervision of the Superintendent of
Police at South 24 Parganas so that
the rights and interest of your

petitioner may be protected;

And
(b) A Writ of and/or writs in the
nature of Mandamus be issued
commanding the respondent
authorities to take cognizance of the
complaints dated 16.10.2016 and
23.12.2016 and 05.01.2017 as made by
the petitioner herein and to cause

arrest of the accused persons;

And/Or alternatively
(¢) A Writ and/or writs in the
nature of Mandamus be issued
directing the directing the Criminal
Investigation Department (CID) to
cause an investigation so thal

contentious justice may be rendered;

And
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(d) A Writ and/or writs in the
nature of Certiorart be issued
directing the respondent authorities
to forthwith transmit the records of
the instant case before this Hon'ble
Court so that conscionable justice can
be done.

And
(¢) Rule NISI in terms of prayer
(a), (b), (c), and (d).

And

()  Ad-interim order in terms of

prayer (a), (b), (c), and (d).

(g) Costs.

(h) Pass such order/orders as

your Lordships may deem fit and

proper.

And you petitioner as in duty bound shall ever pray.
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AFFIDAVIT
I, Manik Lal Patra, son of Kanai Lal Patra, by faith- Hindu, aged about %
years, Dy occupation- ., ..~ gesiding at village Gangasagar, .5,
Gangasagar, district South 24 Parganas, West Bengal, do hereby solemnly

affirm and state as follows:

I. That I am the herein and as such I am well acquainted with the facts
and circumstances with the instant case and am competent enough to sign
and affirm this instant affidavit.

2. That the facts contained in paragraphs 1 to are true to my
knowledge and the rest are my humble submissions before this Hon'ble
Court.The instant writ petition is read over and explained to me in Bengali

vernacular language and have understood the meaning and purport of the

same.
/4 M\m-w‘LQQﬁ P‘Clt-'\u\
Prepared in my office ‘ Deponent is known to me
. ﬁ. Ao )*‘ O\i NN TR '\\E'\{}'(A L
S R R S A
Clerk to MrgZ V- C Valtn [‘%A\j\*\)\r\
Advocate Advocate

Solemnly affirm before me

On the ‘V'de;y of February, 2017.

COMISSIONER




L.ﬂ'asﬁ.*:it'ic:ﬂ.n No. 2082/16
In the Court of the Additional Chief Judicial Magistrate,
Kakdwip, South 24-Parganas
GR. No. 1405/16
Ganga Sagar Coastal P.S. Case No. 85/16, dated; 12.09.16

- U78:363/365/341PC & adding section 375]364/302/201 iPC

FIRST INFORMATION REPORT
State — V/5—5Sk. Hasanur & 1
District: Sauth 24-Pgs, Sub-Divn; Kakdwip, P.S- Ganga Sagar Coastal,
Year: 2016, FIR No. 85/16, Date: 12.09.16 |
Act: Section: 363/365/34 & adding Sections 376/364/302/201 (PC
Act: Section: Other Acts & Section:

General Diary Reference: Entry'No. 276 Time: at 14.35 hrs.

Gecurvence of Offence: Date: 08.09.2016, Time: at about 17.30 hrs.
information Received Date: 12.09.16, Time: At 14.35 hre.
GDE No. 207, dt; 09.09.16 at the Police Station:

Type of infarmation: Written/OQral: Written

Place of Occurrence; Directions and Distance from P.S - 8 KM South
West

Address: Vill- Gariga Sagar, P.S- Ganga Sagar Coastal, Dist- South 24-Pgs.
Complaint/Information:

Name: Maniklal Patra {32yrs)

b

\



Father’s/ Husband’s Name :- S/o: Kanailal Patra

Date/Year of Birth: R

Mationality: indian
Address: Vill- Ganga Sagar, P.5- Ganga Sagar Coastal, Dist: South 24-Pgs

Details of Known/Suspected/unknown/faccused with full particulars:

Sk. Hasanur, S/o: Ansar,
Hapiza Bibi, W/0: Ansar,
Sk. Ansar, S/o: ismile,
Ansarun Bibi,W/o: Nowsar,

Sk. Nowsar, S/o: Khadim, All of Ganga Sagar, P.S- Ganga Sagar
Coastal. South 24-Pgs.

;o W B e

FIR Contents: (Attach separate sheets, if required): The original written

complaint of the complainant which is treated as FIR is attached here with 2™
& 3" copies FIR are repraduce below,

Action taken: Since the _aﬁ;‘@vé-_l;;gpnrt‘ ravals commission if offence(s)
u/s: 363/365/341PC . Tt

Registered the case and:‘ft_cmvk up ,'_i_:he investigation/directad: Si
Shyamal Biswas will pl investigate the case.

Sd/- MANIKLAL PATRA o Sd/- D. Roy
Signature/Thumb Impression of Sing. Of the Office-in-Charge, P.S
The compiaint/informant Name: Debasis Roy

Rank: O/C Ganga Sagar Coastal P.S
Number ifany: 12.09.16

Sd/- illegible
Officer-in-charge Recorded by me
Ganga Sagar Coastal P.S Sd/- Shyamal Kr. Biswas
AS| of Police, G, Sagar Coastal P.S.
DR No. 1043/16, dt: 11.09.16 Dt: 12.09.16
\
\
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HEVRICT SOUTH 24-FPARGANAS.

N THE COURT OF AC.J.M. S
KAKDWIP, () 24 PGS.
Kakdwip, South 24-Parganas

Mleagam,
e ﬁ\f ) <ﬂ\\a-~W

REFERENCE NO .
wz \4 »offré |

PARTIES-NAME

INTHE COURT OF LD

i

] ‘\
R AT 2 1
’ Jl ' QA’H("" PETITIONER/PLAINTIFFS
/

‘

- VERSUS-
a\ ?r\ RPN\ g ﬁ / DEFENDANTS.

& And 1

AEROX PETITION NOG.
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To, . : . L\ Date : ‘2_,}'?\2_\ )(é
The Officer-In-Charge, ' gu&{ |7—z( L(‘
Granga Sagar Coastal RS, .
Dist. -24 Parganas(3.). :

Sub.: Complaint against Sk. Hasanur, Sk. Ansar, Sk. Nowsar,
Hapiza Bibi, Ansarun Bib{ and their associates,

i, the undersigned am an unfortunate person and praying for your kind concern
o the sufterings of mine and my family. That my deaf and dumb sister Manashi Patra
was abducted and later raped and murdered by Sk. Hasanur, Sk. Ansar, Sk. Nowsar
with the abettal of Hapiza Bibt, Ansarun Bibi and their assoclates. In that regard an

FLR was also started from the concerned RS, vide, Ganga Sagar Coastal PS.- 85 dated
12.08. 18

Iy course of investigation the police of the concerned BS. arrested Sk. Hasanur -
wiio was injail custody. The said Hapiza Bibi was bailed.out by the order of the {.d.
District and Session Judge, Alipore. The remaining accused persons, nanied herein-
above we ¢tll not arrested as yet and are moving freely in the locality and causing
threates of violenee to the safety and securily of my family and mine. In the meantime
the rernaining accused person had preferred applications for anticipatory bail hefure
the Ld. District and Session Judge but considering the gravity of the olfence and for
the vehoment objection of the Ld. A.RP and from the part.of my Ld. Advaeate the L.
District and Session Judge, Alipore was pleased to reject the applications of the said
accused persons. Being anguished by such ohjeclions from my part at the time of
Licaring -of their applications before the Ld.District and Session Judge, Alipore, the
sald accused persons are now trying to terrify me and my family. They, with their
nssoclaies are assembling in front of my house and shouting at us in most abusive
Lngnages They are also follewing my family members whenever any of my family
iieribers ¢o out of the house, Even they are also giving my family members thireates of
murder s daylight it [ would dare to ratse objection to their bail applications again.

in the meantime the said 5k, Hasanur who was in jail custody was granted bail
ori 15.12.2016 as the investigating officer. namely S.I. Shyamal Biswas, of the afore-
said case did not submit the charge-sheet within the prescribed tinie, There is every
reason for me to belicve that the said investigating officer did not submit the charge-
sheet intennonally which resulted into vigorous injustice to us as the said Sk. Hasanur,
hspite of committing infernal crimes was bailed out and is now buzzing around in the
taylight causing grave threat to the security of fy family members and mine.

The said accused persons have already raped and murdered my deaf and dumb

Contd...



sister Manashi Patra with terrific brutality and have caused immense agony to me and
my family imnembers and now they are after me and my other family members which
has made the lives of my family members and mine miserable. Day in day out we are
Living under threates ol severity.

i this circumstance, I beg to pray your good self to take necessary action against
the said accased persons who are [erocious in nature and are capable of endangering
the lives ol my family members and mine any time and as well as against the Investigat-

ing officer, named hereinabove, who has turned the investigation 1nto a ridiculous
event.

Thanking you in anticipation.
Yours faithfully,

: FT B
Particulars of the complainant : (Maniklal Patra)
Maniklal Pawra.
Son ol Late Kanailal Patra,
Of Vilk- Guanga Sagay,
5. Ganda Sagar Coastal,
Disi- 24 Perganas(S.).

Particulars of the offenders :

.Sk Hasaoarn, Son of Ansar,

tz‘.."‘k Ansar. Son of Ismail, -
\ Cnowsar, Son of Khiadim,

L. II’i‘nm Bibi. wife of Sk. Ansar,

3 Ansarun Bibi, wife of Sk, Nowsar,

All are vesidents of Vill.- Ganga Sagar,

RS- Ganga Sagar Coastal,

Dist.- 24 Parganas(S.).

T
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#The Director General of Polidd, J\f/v m-w
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A West. Bengal.,

4 The Supermtendent of Police, ¢ et

o Thistrier 24 Par ganas(S.).
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To, Date: / 9 }
The Director, 2 é f 207 6
National Commission for Scheduled Caste,
5™ Floor, Lok Nayak Bhawan,
Khan Market, New Delht,
Pin- 110 003,
-Sub.: Complaint against Sk, Hasanur, Sk, Ansar, Sk. Nowsar, Hap1za Bibi,
Ansarun Bibi and their associates.

Sir,

I, the undersigned am an unfortunate person and praying for your kind concern to the
sutferings of mine and my family. That my deal and dumb sister Manash Patra was abducted and
later raped and murdered by Sk. Hasanur, Sk. Ansar, Sk. Nowsar with the abettal of Hapiza Bibi,

ansarun Bibi and their associates. In that regard an FiR, was also started from the Concerned PS,
vide, Ganga Sagar Coastal PS.- 85 dated 12.09.16,

In course of Investigation the police of the concerned PS. arrested Sk. Hasanur who was in
jail custody. The said Hapiza Bibi was. bailed out by the order of the Ld. District and Session
Judge, Alipore. The remaining accused persons, named hereinabove are still not arrested as yet
and are moving freely in the :locality ang causing threats of violence to the safety and security of .
my family and mine. Inspite of several requests from my part to the police personnel they never
took my problem seriously and also never made any effort to arrest rest of the accused persons,
named hereinabove. In the meantime the remaining accused person had.preferred applications
for anticipatory bail before the Ld. District and Session Judge but considering the gravity of the
offence and for the vehement objection of the Ld. A.P.P and from the part of my Ld, Advocate
the Ld. District and Session Judge, Alipore was pleased to reject the applications of the said
accused persons. Being anguished by such objections from my part at the time of hearing of'their
applications before the Ld. District and Session Judge, Alipore, the said accused persons are now
trying to terrify me and my family. They, with their associates are assembling in front 6f my .
house and shouting at us in most abusive languages. They are also following my family members
whenever any of my family members go out of the house. Even they are also giving my family
members threats of murder in daylight if I would dare to raise objection to their bail applications
again, Though I informed the investigating officer of this case and other police personnel over
the said issue but none of them had paid heed to my pray.

In the meantime the said- Sk. Hasanur who was in jail Custody was granted bail on
15122016 as the investigating officer, namely S.I. Shyamal Biswas, of the aforesaid case did
ot submit the charge-sheet within the prescribed time. There is every reason-for me to believe
that the said investigating officer did not submit the charge- sheet intentionally which resulted
into vigorous injustice to us as the said Sk. Hasanur, inspite of committing infernal crimes was
vailed cut and is now buzzing around in the daylight causing grave threat to the security of my
family members and mine. I believe, along with my family members I were victimized- as we
belong to the so called ‘scheduled caste’ community and are treated as ‘backward class’. For the
vary same reason I, along with my family members were never granted justice in connection
with the aforesaid event. The softness of our administrative System is another reason of the
injustice to me as the accused persons belong to the so called ‘minority class’ for which they are
granted vehement immune to be erratic and to do whatever they want which resulted into the

brutality towards my deceased sister X srrafie s
Natlanal Comemission for

- Scheduled Castes
L CE zqrasr o
wan, Sait L
TR ke iy
G vernment of lndla Kolkata




The said accused persons have already raped and murdered my deaf and dumb
sister Manashi Patra with terrific brutality and have caused immense agony to me and my family
members and now they are after me and my other family members which has made the lives of
my family members and mine miserable. Day in day out we are living under threats of severity.

Over all these occurrences the negligence of the administration considering our belongings to the
‘scheduled caste’ community has deprived us from justice. ;

In this circumstance, I beg to pray your good self to take necessary acfion'against the said
accused persons who aie ferocious in nature and are capable of endangering the lives of my

family members and mine any time and as well as against the mvestigating officer, named
nereinabove, who has turned the investigation into a ridiculous event.

Thanking you in anticipation

Particulars of the complainant:,
Manik Lal Patra,

Son of Late Kanai Lal Patra,

Of, Viii. .Ganga Sagar,

,PS.- Ganga Sagar Coastal,

Dist... 24 Parganas(s.)

Particulars of the offenders:

1.Sk. Hasanur, Son of Ansar,

2.8k. Ansar, Son of Ismail,

3.8k. Nowsar, Son of Khadim,

4. Hapiza Bibi, wife of Sk. Ansar,

3. Ansarun Bibj, wife of Sk, Nowsar,
All are residents of Vill. .Ganga Sagar,
PS.- Ganga Sagar Coastal,

it 24 Parganas(s.).

Copies forwarded to:

-1 The Director,

National Comumission for Scheduled Caste,
State Office, Mayukh Bhawan,

Ground Floor, Salt LakeCity,

Koti- 700 091

2. The President,
Hindu Sambhati,

5, Bhuban Dhar Lane,
Kol 700 012.

Yours faithfully,
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Tel : 2321 3259
Fax : 23370977

Email : sckolkatad9@gmatit.com

No0.2/27/2016-GEN/WB
GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED CASTES
STATE OFFICE : KOLKATA
- Mayukh Bhawan(Ground Floor)
Salt Lake City

Kolkata - 700 091

Dated :??-12—2016

The Superintendent of Police,
Pristrici-South 24 Parganas,
.3 Alipore,

Kollkata - 700 027

Sub o Representation from Shri Manik Lal Patra. S/o. Late Kanai Lal Patra, Vill
Gangasagar, P8, Ganpasagar Coeastal. Distt 24 Parganas South regarding alieged
rape and murder of his deat’ & dumbh sister

Whereas a petition/complaint/information has been received by the National
Comvmassion for Scheduled Cagtes from Shri Manik Lal Patra. Gangasagar, Distt. South
24 Parganas dated 26-12-2010 as enclosed and the Commission has decided to
investiate/ingquire into the matter in pursuance of the powers conferred upon it under
Article 338 of the Constitution of India. You are hereby requested to submit the facts and
information and the action taken on the allegations/matters to the Undersigned within 30
days after receipt of Lhis notice either by post or in person or by any other means of
communication.

Yours-fatthfully.

bnet o As above o
‘ . { A. Bhattacharyya )
o ' Research Officer
/

Nopy for intarmartion to Shei Manik Lal Patra. S0, Late Kanai Lal Patra, Vill.
Ganga Sagar. P.S Gangs Sagar. District-South 24 Pargonas, West Bengal,

oo

{ A. Bhattdcharyya
Research Officer
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District: South 24 Parganas

In The High Court at Calcutta
Constitutional Writ Jurisdiction
Appellate Side

W.P.No. 3775 [W] of 2017

In the matter of:
An application under Article 226 of
the Constitution of India;

In the matter of:
Shri Manik Lal Patra
... Petitioner
Versus
The State of West Bengal & Ors.

... Respondents

PETITION

Kushal Chatterjee,

Advocate,
Bar Association Room no. 2,
High Court at Calcutta,
Phone no: (+91) 98305 96414

w1377 Manik Lal Faire +Sate of Wesl Konpak & Or,
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