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20.07.2009

06.08.2015

17.09.2015

 LIST OF DATES

The Judicial Department, Government of West Bengal vide Memo
No. 5140] set forth the modes for implementation of the
recommendations of the Shetty Commission for the Staffs attached
to the Process Serving establishment in the Sub-Ordinates Courts in
the State along wifh Regular Recruitment Rules, Promotion Policies
and Qualiﬁcations:l etc. yv.e.f'. 01.04.2003. The same is issued with
concurrence of Financ:e (A) Department vide U.0. No. 1561-Gr ‘P’

(Service) dated 01.06.2009.

The Petitioner has submitted an application before the Learried
District Judge, Bankura with a prayer for implementation .of the
Recommendations of Shetty Commission admissible in terms of
Memo dated 20.07.2009 as referred hereinbefore so as to submit His
candidature for Promotion in the Post of Lower Divi.éié'n Clerk
from Group-D Cadre. The Application of the Petitioner has been
forwarded through proper channel vide Memo No. 242 by ‘the

Office of the Learned Civil Judge (Junior Division), Bishnupur.

The Petitioner preferred one Application under Right to
Information Act, 2005 and the information furnished to.the
Petitioner vide Memo No. 710 does reveal that the Judgeship iﬁ
Bankura has ‘not implemented’ the Recommendations of Shetty

Commission regarding promotion of Process Servers and other




24.09.2015

26.11.2015

18.12.2015 &

05.02.2016

Group-D Employees in the Post of Lower Division Clerk at the

ratio of 1:2 to the extent of 25% in the L.D.C. Cadre.

The Petitioner submitted an appeal in terms of Rule 21 of West
Bengal Government Servants Conduct Rules, 1959 through proper
channel before the Secretary, Goyernment of West Bengal, Judicial
Department praying jmplementation of the Recommendations of
the Shetty Commigsipn 'as"e;‘cimissible vide Memo No. 20072009
The Petitioner also submitted the Appeal in compliance of Rulé'6 of
West Bengal Service (Duties, Rights and Obligations of the
Government Employees) Rule, 1980, A copy of the Appeal /
Application is'duly‘forwarded to the Resp0nd;ent No4 by the
Office of the Learned Civil Judge (Junior Division), Bishnupur vide
Memo No. 283.

The Secretary, Government of West Bengal, Judicial De;;:.\rtmen.t
vide Memo No. 616-JD/X/ 16M-20/15 requested the Respondent
No.4 to implement the recommendation of the Shetty Commission
for the Staffs attached to the Process Serving establishment

regarding promotion policies.

The Petitioner made Applications one after another on 18.12.2015
and again on 05.022016 praying implementation of ' the

Recommendation of the Shetty Commission with regard to the




02.02.2012

11.08.2015

Promotion of Process Servers and Group-D Employees in the
L.D.C. Cadre. The Applications a8 aforesaid have been forwarded

through proper channel before the concerned Respondent vide

Memo No. 316 and memo No. 30.

Purport compliance of the Memo dated 20.07.2009 being Annexure
- P/1 to the instant Writ Petition and in consideration of an alleged
Report by the Rev'ieW.CO‘r’rimittee, the Office of the Respondent
No.4 issued Order No. 29 whereby and whereunder save and
except the three (3) Seal Bailiffs, other process Gervers within the
judgeship of Bankura have been adjudged to be beyond the
purview of the Notification dated 20.07.2009 for implementation' of

the Recommendations made by the Shetty Commission.

That for filling up 25% of the ten (10). vacancies in the _);ategory of
Lower Division Clerk within the Judgeship of Bankura, the Office
of the Respondent No.4 vide Order No. 230, Promoted Respondent
No:5 in the Post of LD.C. Clerk w.e.f. 19.08.2015 from the post of
Seal Bailiff in purported compliance of the Recommendations made
by Shetty Commission as mandated vide Government Notification

dated 20.07,2009 being Annexure - P/1 to the instant Wit Petitton.
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Il

Iv.

POINTS OF LAW

Whether the acts and activities of the Respondent Authorities in
depriving the Petitioner Promotion to the Post of Lower Division Clerk
by refusing to imple:mént the Recommendations of Shetty Commission
with retrospective effect on and from 01.04.2003 in the facts and
circumstances of the case are all illegal, malafide, opposed to all nOrms

of .Procecliural and\ other “Natural Justices as also without any

Jurisdiction;

Whether in a clear instance of administrative anarchism a Goverrunent
machinery has openly refused to implement and/or disobeyed the
Government Order  relating to  implementation of the

Recommendations of Shetty Commission to which this Hon'ble Court

may be pleased to take appropriate Judicial Notice;

Whether the Judgeship in Bankura in under a liability / obligation to
implement the Government Notification being 5140] dated 20.07.2009

for implementation of the Recommendations of Shetty Commission.

Whether Seal Bailiffs are not entitled to Promotion in the Post of
Group-D as per the Recommendation of the Shetty Commission since
they are not at par with the Process Servers in terms of Government

Notification being 5140] dated 20.07.2009 and on that ground alone the



o

impugned Order No. 230 dated 11.08.2015 and Order No. 29 dated

02.02.2012 is liable to be set aside by this Hon’ble Court;

Whether the concerned Authorities are under the obligation / liability
to fill up the Promotional Posts in the L,D;C. Cadre i.e. 25% of all the
vacant L.D.C. Posts @ 1:2 i.e. 1(one) from Process Server and (2) from
existing Group-D Employees w.e.f. 01.04.2013 in terms of Government
Notification 5140] date‘d_ _20.07.2669 and as such allow the Petitioner to
come under the Zone of consideration for such Promotion as per the

Gradation List as on 01.01.2015; '




CONSTITUTIONAL WRIT JURISDICTION

APPELATE SIDE

W.P. No. iffjﬁ (W) of 2016.

I‘r}/the matter of:
An Application under Article 226 of the
Constitution of India.

-And-
In the matter of:
Writ/ Order/ Direction in the nature of
Mandamus and/or Prohibiti_on and/or
Certiorari and/or any other Wr.-ii/ Writs
and/or Order/Orders and/or Direction
/Di;ections;

-And-
In the matter of.

Arbitrary, illegal and/or malafide

decision by the Respondent Authorities



to deprive the Petitioner Promotion to
the post of Lower Division Clerk in the
Cadre of Non-judicial Staffs in . the
District Court, in violation of the
Recommendations made by the Shetty
Commission which are being upheld by
the Hon'ble Apex Court in Writ Petition
(Civil) No. 1022/1989 as law under
Article 141 of the Constitution of India;
-And- |
In the matter of:
Order No. 29 dated 02.0%.2012 and
Order No. 230 dated 11;08.205 issued
by the Office of the District Judge,
Bankura in violation of Memo No. 51'40-
]/S-25/04 (PLVI) dated 20.07.2009
issued by the Judicial Department,
Government of West Bengal;

-And-



In the matter of:
Memo No. 616 ID/X/ 16M-2015“ dated
26.11.2015 of the Judicial Department,
Government of West Bengal, Writers’
Building, Kolkat;a - 700001;

-And-
In the matter of:
Violation and/ or infringement of Rights
guaranteed under P:Lrticles 14, 16 and 21
of the Constitution (;f India;

~And-
In the matter of:
Sri Swadesh Ranjan Pathak: Son of Late
Khitish Chandra Pathak, resident of
Village & PO. - Fulkushma,
Khattagram, P.S. - Indpur, District -
Bankura, PIN - 722173, now residing at

Block D2/3, Govt. Housing, Near HP

/!
/.

7
-




Gas Office, P.O. & PS. - Bishnupur,
District - Bankura, PIN - 722122,

craeus .Petitionér.

-Versus-

1. The State of West Bengal,
th%ough the Secretary, Government of
West Bengal, I]udicial Department,
Wri.fers Buildings, Kolkata - 700001
2. The High Qourt, Calcutta,
through the Registra} General, High

Court, Calcutta, Kolkata - 700001.

3. The Registrar Judicial, High

Court, Calcutta, Kolkata - 700001.

4. The District Judge, Bankura, P.O.

& P.S. - Bankura, District - Bankura,

PIN - 722101.

...... Respondents



ny

5. Sri  Sudhamoy Choudhury
(Nazrafh Clerk), Nazrath Department,
District Judges’ Court, Bankura, P.O. &
P.S. - Bankura, District - Bankura, PIN -

722101.

6. Kartick Chandra Nayek (Clerk),

Additional District & Segsion Judge,
Bishnupur, P.O. & PS. - Bishnupu,

District - Bankura, PIN - 722122

7. Sikha Banerjee (Clerk),

Additional District Judge 3¢ Court,
Bankura, P.O. & PS. - Banlzuga, District

- Bankura, PIN - 722101,

8  Kaliram  Murmu (HLCO),
copying Department, Criminal Section,
A.C.JM. Court, Bishnupuf, P.O. & PS. -
Bishnupur, District - Bankura, PIN -
722122.

.... Profopyee Respondent
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To

The Hon'ble Mrs. Manjula Chellur Chief Justice and Her Companion ]ustices,of

the said Hon'ble Court.

The humble Petition of the

Petitioner above named -

\
MOST RESPERCTFULLY SHEWETH: .

1. That Yout Petitioner isa Jaw abiding Citizen of India and is residing at the

address appended in the cause title of the instant Writ Petition.

2. That the Respondent Authorities are State and/or Statutory Bodies as

enumerated in List-I1(65) under the VIIth Schedule of the Constitution of India
discharging powers and responsibilities of State within the meaning of Article 12
of the Constitution of India and as such they are amenable-to the Writ

u,

Jurisdiction of this Hon’ble Court under Article 226 of the Constitution of Ilndiag

3 That the Petitioner states that on 01.11.2006 the Petitioner joined in the
Judgeship of Bankura under Jurisdiction of Respondent No.4 as a Non-Judicial
Group-D Staff and presently holding, the post of an Ejlash Peon i.e. a qgalified
Group-D Post in the Court of Civil Judge (Junior Division), Bishnupur within the

establishment of Learned District Judge, Bankura.

!

°




4. That the Petitioner states that the Respondent No.5 who has joined: in the
Judgeship of Bankura on 19.07.1978 and was holding the Post of Seal -Bailiff
within the process Establishment in the bistrict’s Judges Court, Bankura as on
01.01.2015 is being Promoted in the Post of Lower Division Clerk i.e. a Gfoup-C
post w.e.f. 19.08.2015 vide impugned Order dated 11.08.2015 issued by the Office
of Respondent No.4.

It is further stated that thé .‘Proforma Respondent who has joined in the
Judgeship of Bankura on 11.04.1997 and was holding the Group-D Post of an
Office Peon in the Court of the Learned Additional District judge, Bishnupur as
on 01.01.2015 is being Promoted in the Post of Lower Divisioﬁ Clerk i.e. a Group-
C post w.e.f. 19.078.2015 vide impugned Order dated 1l1.0.8,2015 issued by.the
Office of Respondeﬁt No.4. |

The Petitioner craves leave of this Hon'ble Court to refer the éradation
List in respect of Process Servers and Group-D employees in the Judgeship of

Bankura as on 01.01.2015 at the time of hearing of the instant Writ Petition.

5. That the Petitioner states that in terms of Article 147 of the Constitution of
India, the Hon'ble Supreme Court in it's Solemn Order dated 07.10.2010 Passed
in Writ Petition (Civil) No. 1022/1989 (All India Judges Association -Vs.- Union .

of India) Directed the States to implement the Recommendations of 15t National




Judicial Pay Commission ie. Shetty Commission which framed the Pay

Structures and Service Conditions of Subordinate Court Employees. It is a Clear

guide line regarding payment of allowances and improvement of seﬁice
conditions of the Non-Judicial Gtaffs likewise the Petitioner and Private
Respondents in District and Subordinate Courts in the State, There is a mandate
under the said guideline that fi‘nancial %Tpplication shall be implemented with

retrospective affect i.e. on and from 01.04.2003.

6. That the Petitioner states that the Judicial Department, Government of
West Bengal vide Memo No. 5140] dated 20.07.2009 set forth the modes for
implementation of the recommendations of the Shetty Commission for the Staffs

attached to the Process Serving establishment in the Sub-Ordinates Courts in the

g

State along with Regular Recruitment Rules, Promotion Policies and
Qualifications etc. w.ef. 01.04.2003. The same is issued with concurrence of

Finance (A) Department vide U.C. No. 1561-Gr ‘P’ (Service) dated 01.06.2009.

A careful scrutiny of the Memo dated 20.07.2009 shall further reveal that
the same mandates Reservation in Group-C posts i.e. in the clerical cadre at the
Entry Level with an emphasis that ‘Process Servers with requisite qualification

shall be considered for Promotion with other categories of Group-D Employees




-y

to the extent of 25% in L.D.C. Cadrein the ratio of 1:2 (Process Server-1 and other

Group-D Employees-2).

A copy of the Memo dated 20.07.2009 as aforesaid is annexed hereto and

marked as Annexure - P/1 to the instant Writ Petition.

% That the Petitioner states that the Petitioner on 06'._08.2015 has submitted -

\

an application before the Leafned District Judge, Bank'ilra with a prayer for
jimplementation of the Recommendations of Shetty Corhmission admissible in
terms of Memo dated 20.07.2009 as referred hereinbefore so as to submit His
candidature for Promotion in the Post of Lower Division Clerk from Group—]?
Cadre. The Application of the Petitioner has been forwarded through proper
channel vide Memo No. 242 dated 06.08.2015 by the Office of the Learned Civil
judge (Junior Division), Bishnupur.

A copy of the Memo dated 06.08.2015 as aforesaid is annexed hereto and

marked as Annexure - P/2 to the instant Writ Petition.

8. That the Petitioner states that in the mean time Petitioner preferred one
Application under Right to Information Act, 2005 and the information furnished
to the Petitioner vide Memo No. 710 dated 17.09.2015 does reveal that the
Judgeship in Bankura has ‘not implemented’ the Recommendations of Shetty

Commission regarding promotion of Process Servers and other Group-D
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Employees in the Post of Lower Division Clerk at the ratio of 1:2 to the extent of
95% in the L.D.C. Cadre.

A copy of the Memo dated 17.09.2015 as aforesaid is annexed hereto and

marked as Annexure - P/3 to the instant Writ Petition.

9. That the Petitioner states that the Petitioner on 24.09.2015 submitted an

\

appeal in terms of Rule 21 of 'West _Bengal Government Servants Conduct Rules,
1959 through proper channel .before the Secretary, Government of West Bengal,
Judicial Department praying implementation of the Recommendations . of the
Shetty Commission as admissible vide Memo No. 20.07.200:9 being Annexﬁre -
P/1 to the instant Writ Petition. The Petitioner also submitted tfle Appeal in
compliance of Rule 6 of West Bengal Service (Duties, Rights and Obligations of
the Government Employees) Rule, 1980. A copy of the Appeal / *ARPIica-tion is
duly forwarded to the Respondent No.4 by the Office of the Le:.arned éivil Judge
(Junior Division), Bishnupur vide Memo No. 283 dated 24.09.2015.

A copy of the Memo dated 24.09.2015 as aforesaid is annexed hereto and

marked as Annexure - P/4 to the instant Writ Petition.

10,  That the Petitioner states that the Secretary, Government of West Bengal,
Judicial Department vide Memo No. 616-JD/ X/16M-20/15 dated 26.11.2015

requested the Respondent No.4 to implement the recommendation of the Shetty
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Commission for the Staffs attached to the Process Serving establishment

regarding promotion policies.

|
A copy of the Memo dated 26.11.2015 as aforesaid is annexed hereto and

marked as Annexure - P/5 to the instant Writ Petition.

11, That the Petitioner states that even after due intervention by the Office of

\
Respondent No.l, the Petitioner made Applications one after‘another on

2
- 1

18.12.2015 and again on 65.02.2016 praying implementatic;r_l of the
Recommendation of the Shetty Commission with regard to the Promotion of
Process Servers and Group-D Employees in the L.D.C. Cadr;e. The Applications
as aforesaid have been forwarded through proper channel before the concg;‘ned

Respondent vide Memo No. 316 dated 18.12.2015 and memo No. 30 dated .

05022016 .

Coples of the Memo dated 18.12.2015 and 05.02.2016 are annexed héreto

and collectively marked as Annexure - P/6 to the instant Writ Petition.

12.  That the Petitioner states that in the mean time in purport compliance of
the Memo dated 20.07.2009 being Annexure - P/1 to the instant Writ PeﬁtiOn
and in consideration of an alleged Report by the Review Committee, the Office of
the Respondent No.4 issugd Order No. 29 dated 02022012 whereby and

whereunder save and except the three (3) Seal Bailiffs, other process Server
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within the Judgeship of Bankura have been adjudged to be beyond the purview
of the Notification dated 20.07.2009 for jmplementation of the Recommendations

made by the Shetty Commission.

A copy of the Order dated 02.02.2012 as aforesaid is annexed hereto and

“tharked as Annexure - P/7 to the instant Writ Petition.

\

13.  That the Petitioner states ‘t‘hat}for filling up 25% of the ten (10) vacancieé in
the category of Lower Division Clerk within the Judgeship of Bankura, the Office
of the Respondent No.4 vide Order No. 230 Idated 11.08.2015, Promoted
Respondent-No.S in the Post of L.D.C. Clerk w.e.f. 19.08.2015 from the post of
Seal Bailiff in purported compliance of the Recommendations made by Shetty
Commission as mandated vide Government Notification dated 20.07.2009 being
Annexure - P/1 to the instant Writ Petition.

A copy of the Order dated 11.08.2015 as aforesaid is annexed hereto and

marked as Annexure - P/8 to the instant Writ Petition.

14, That the Petitioner submits that the Learned District Judge, Bankura being
Respondent No.4 to the instant Writ Petition has miscogstrued the Government
Notification dated 20.07.2009 being Annexure - P/1 to the instant Writ Petition
and passed the Orders impugned being Annexure - P/7 and Annexure - P/8 to

the instant Writ Petition. The Government issued the Notification da

.
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00.07.2009 to extend the benefit of Shetty Commission’s Recommendations only
to the Process Servers / Summon Bailiffs having qualification of class 'YIII
standard i.e. to promote th;)se P.rocess Gervers in the post of Lower Division
Clerk to the extent of 25% in L.D.C. Cadre in the ratio of 1:2 along with other
Group-D Employees. The Process Establishment in Mofussil Courts have been
restructured constituting two c:;\]dres Le. _I”‘rocess Servers /- Summon Bailiffs and
bailiffs / Seal bailiffs. The existing Cadre of Process server as on 20.07.2009 has
been re-designated as Seal bailiffs having qualification of School Final or
equivalent examination and those have been recommended to; enjoy higher pay
scale of Rs. 3350-6325/- in comparison to the Process Servers Ewho are assigned
Lower pay Scale of Rs. 3150-5680/-. It is further notified that the Promotional
Policy of Bailiffs / Seal bailiffs may be determined by the Hon'ble r}fIigh Court,
Calcutta. However it is made clear in the Notification dated 20.07.2?)09 that
bailiffs / Seal bailiffs who are enjoying higher scale of pay are not entitled to be

put in the same league with the Process Servers and cannot be considered for

Promotion in the Post of a Lower Division Clerk along with other Group-D

" “Employees to the extent of 25% of the L.D.C. Cadre and @ 1:2 (Process Server-],

Group-D Employee-2). Hence the impugned Order dated 11.08.2015 being

Annexure - P/8 to the instant Writ Petition is liable to be set aside to the extent
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of Promotion of Respondent No.5 who was holding post of Seal Bailiff at the time
of such Promotion and the impugned Order dated 02.02.2012 is liable to be set
aside to extent of the finding that other Process Servers of this Judgeship do not

come under the purview of the said Notification for implementation of the

recommendation of the Shetty Commission.

]

15.  That the Petitioner furlther fslubrnits that till the day of affirmation of the
instant Writ Petition at least thirty (30) vacancy exist in the Judgeship of Bankura
in the Cadre of Lower Division Clerk. But'the Authorities are seemingly rehlu'ctar-lt
to fill up such post as per the Recommendations of Shetty Commission and
Notification dated 20.07.2009 which appears to be an open refusal to obey the
Government Police by the Respon_deht No.4 being a Government machinery
itself and the same is an unique instance of Administrative anarchism to which
this Hon'ble Court may kindly be pleased to take appropriate Judicial Notice.
The concerned Authorities must fill up all the posts vacant in Group-C cadre or
at least for the time being fill up 25% of such post at the ratio of i:2 ie. from
Process Server-1 (one) and from Group-D 2(two) with retrospective effect on and
from 01.04.2003 which entitles the Petitioner to come under the Zone of

consideration for such Promotion in Group-C posts.
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16.  That the Records of the Case are lying outside the Original Side

Jurisdiction of this Hon'ble Court.

17.  That thereisno adequate, alternative legal remedy and the remedy sought

for if granted will be full, efficacious and complete.

18,  That on the self same cause of action and the matters in dispute no other

Proceeding is pending before any Court of Law.
y L
19,  That in the facts and circumstances of the Case no useful purpose will be

served in demanding Justice s0 as to observe an empty formality.

0.  That the Petitioner shall suffer irreparable loss and hardship unless the
Respondents, their mef, agents and subordinates are restrainéd by an Order of
Injunction from giving any effect and / of further effect and/or from acting in any
manner whatsoever on the pasis of the impugned Orders dated 11'_.Q8.2015 and
02.02.2012 being Annexures - P/8 and P/7 respectively to the ins':ant Writ

Petition pending di'sposal of the same.

71, That being aggrieved by and/or dissatisfied with the acts and activities of
the Respondent Authorities in Refusing to implement the Recommendations of
15t National Judicial Pay Commission i.e. Shetty Commission thereby depriving
the Petitioner promotion to the Post of Lower Division Clerk, Your Petitioner

begs to move Your Lordships on the following amongst other:




I1.
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GROUNDS
For that the acts and activities of the Respondent Authorities in
depriving the Petitioner Promotion to the Post of Lower Division Clerk
by refusing to implement the Recormmendations of Shetty Comumission
with retrospective effect on and from 01.04.2003 in the facts and

1

circumstances of the case are all illegal, malafide, opposed to all norms

of Procedural and other Natural Justices as also without any

Jurisdiction.

i

For that the Authorities discharging Statutory functions must to act
fairly but in the instant case they have acted in a most unfair manner in
refusing to implement the Recommendation of Shetty Commission

which is law in terms of Article 141 of the Constitution of India.

For that in a clear instance of administrative anarchism a Governnent
machinery has openly refused to implement and/or disobeyed the
Government Order relating to implementation ~ of  the
Recommendations of Shetty Commission to which this Hon'ble Court

may be pleased to take appropriate Judicial Notice.
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V.

VI
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For that the Judgeship in Bankura in under a liability / obligation to
implement the Government Notification being 5140J dated 20.07.2009

for implemen’catioh of the Recommendations of Shetty Commission.

For that Seal Bailiffs are not entitled to Promotion in the Post of Group-
D as per the Recommendation of the Shetty Comumission since they are

1
not at par with the Process Servers in terms of Government
Notification being 5140] dated 20.07.2009 and on that ground alone the
impugned Order No. 230 dated 11.08.2015 and Order No. 29 dated

02.02.2012 is liable to be set aside by this Hon'ble Court.

Eor that the concerned Authorities are under the obligation / liability
to fill up the Promotional Posts in the L.D.C. Cadre ie. 25% of all the
vacant L.D.C. Posts @ 1:2 i.e. 1{one) from Process Server and (2) from
existing Group-D Employees w.e.f. 01.04.2013 in terms of Government
Notification 5140] dated 20.07.2009 and as such allow the Petitioner to
come under the Zone of consideration for such Promotion as per the

Gradation List as on 01.01.2015.

For that the Respondents have acted in capricious and colourable

exercise of Authority vested upon them.
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For that the Respondents have treated the Petitioner with hostile

VIIL
discrimination.

IX, For that the acts and activities of the Respondent Authorities have
resulted in manifest injustice for which the Petitioner have been made
to suffer serious ci\\ril and other evil consequences.

il .

X. For that the acts and activities of the Respondents complained of are all
violative of the Rights guaranteed under Article 14, 16, 19(1)(g), 21 and
300A of the Constitution of India. '

22 That the instant Petition is made bonafide in the Inteéest of Justice, Equity

and Fair Play.

In the circumstances stated above Your

N

Petitioner prays that Your ‘Lordships
may graciously be pleased to Pass an

QOrder that -

a) Writ/Order/Direction in the
nature of Mandamus do issue upon the
Respondents, their men, agents and

subordinates to rescind / cancel /
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withdraw the Order No. 230 dated
11.08.2015 issueci under the signature of
Respondent No.4 being Annexure - /8
to the instant Writ Petition and further
to command them to act and proceed

strictly in accordance with law;

b) Writ/Order/Direction  in the
nature of Mandamus do issue upon the
Respondents, their n*{aen, agents and
subordinates to rescind / cancel /
withdraw the Order No. 29 dated
02.02.2012 issued under the sig_x}ature of
Respondent No4 being Annexure - P/7
to the instant Writ Petition and fur‘t‘her
to command them to act and proceed

strictly in accordance with law;

¢)  Writ/Order/Direction in the
nature of Mandamus do issue upon the

Respondents, their men, agents d

y
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subordinates to forthwith fill up 25% of
the vacant Posts in the LD.C. Cadre
within the Judgeship of Bankura as per
the Gradatioh'List of Process Sefvers
and Group-D Employees as On
(1.01.2015 by giving effect and/or
further effect 10 the Government
notification issued by Memo No. 5140-]
dated 20.07.2009 being Annexure - P/1
to the instant Writ P;atition and furlther
to command them to act and proceed

strictly in accordance with law;

d) Writ/ Order/ Direction in the
nature of Prohibition do issue upon the
Respondents, their men, agents and
subordinates Prohibiting them from
withholding implementation of the
Recommendation of Shetty Commission

in the Judgeship at Bankura and further

/
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from acting in any manner whatsoever
contrary to the Government Notification

No. 5140 dated 20.07.2009;

e) | Writ/Order/ Direction in the
nature of Certiorari do issue upon the
. Respondents, their men, agents and
subol'rdinatES to produce all the Records
relating 'to passing the impugned order
No. 230 dated . 11082015 being
Annexure - P/8 to the instant Writ
* Petition and upon Production of those

Records render conscionable Justice by

~

\'\

setting aside the impugned Order dated
11.08.2015 being Annexure - P/8 to the

instant Writ Petition;

f) Rule NISI in terms of Prayers (a),

(b), (c), (d) and (e) as above;,
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g) A Direction do issue upon the
Respondent, their men, agents and

subordinates to file a Report before this

Hon'ble  Court regarding
implementation of the
Re_commendations of Shetty

Commission within the Judgeship at
Bankura in “terms with Government
Notification No. 5140] dated 20,07.2009
pending disposal of the instant Writ

TPetition;

L)  Interim Order in terms-of Prayer

(g) above;

i) Injunction  restraining the
Respondents, their men, agents ‘a;md
subordinates from giving any effect
and/or further effect and/or from
acting in any manner whatsoever on the

basis of the impugned memo No. 29
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dated 02.02.2012 and Memo No. 230
dated 11.08.2015 being Annexures - P/7
and P/8 to the instant Writ Petition

pending disposal of the same;

) Interim order in terms of Prayer

l (i) above;

k) Rule absolute should the
Respondents fail to. give sufficient

answer or return;
1) Cost and costs incidental thereto;

m) And/or to Pass such “sther or
further Order/Orders as to Your

Lordships may deem fit and proper.
And Your Petitioner, as in duty bound shall ever Pray.

Suooclny lanjon Tillok.
ool
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AFFIDAVIT

g

1, Sri Swadesh Ranjan Pathak, Son of Late Khitish Chandra Patﬁ‘éﬁfagéa anut

ot L,
pha i

W2 years, by ¢aith Hindu, by occupation Service, resident of Village & P.O. -
Fulkushma, Khattagram, PS. - Indpur, District - Bankura, PIN - 722173, now
residing at Block D2/3, Govt. Housing, Near HP Gas Office, P.O. & PS. -
Bishnupur, District - Bankura, PIN - 722122, do hereby solemnly affirm and say

as follows:

1. That 1 am the Petitioner ih the instant Writ Petition and as such I am well
\ o
'~ acquainted with the facts and circumstances of the instant case and 1 am also

competent to swear and affirm the instant Affidavit.

2. That the statements made in paragraph 1 to 3,5, are true to my
knowledge, those made in paragraphs Lk, b, R (b1 are informations derived
from Records and those made in paragraphs 14y 'S "are my respectful

submissions before this Hon'ble Court.

Sk Qw«&mvﬂ'ﬂ@m

Prepared in my office The deponent is known to me.
MM . W“’Wf oy (W’

Advocate Clerk to Mr. @MMMW

Advocate
Solemnly ?fy%ged before me on
This % ¥ of April, 2016.
pA’ j
Z Commissioner
High Court A of Affidavit

I certify that all Annexures are legible. _ Ct;] cg{’tglatc Side

Advocate
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GOVERNMENT OF WEST BENGAL ‘
JUDICIAL DEPARTMENT
WRITERS' BUILDINGS, KOLKATA
No. 5140-J

S-35/04(Pt. V1) Dated ; 20" Tuly, 2009

From : Shri A. K. Roy,
Secretary-In-Charge to the
Government of West Bengal.

To . The Pr. Accountant General (A & E},
West Bengal, Treasury Buildings,
Kolkata - 700001,

\
Sub : Implementation of the recommendation of the Shetty Commission for the Staff
attached to the process serving establishment in the sub-ordinate courts in the -

Sate reg. Recruitment Rules, promotion policies and qualification etc.

Sir. '

” ln. (-:;:ﬁpliance with direction of the Hon'ble Supreme Court of India dated 11.02.09
passed in LA, Nos. 71A, 135-136. 137, 138 and 142 in W.P. (C) No. IO?.2/1989; and as per the .
decision taken in the matter in the mecting held in the Chamber of the Prinéipal Secretary,
Finance Deptt. of West Bengal on 30.03,2009, Tam dirccted by order of the Governor to say that -
the Governor has been pleased to decide to implement the following recommendation w.e.f:

01.04.2003 .-

1) The Process Establishment in the Mofussil Courts be restructured cohstituting the~{wo
cadres viz.i) Process Server { Summon Bailiffs and ii) Bailiffs / Seal Bailiffs. These two cadres
have already been provide both in the City Civil & Sessions Courts and in the Presidency Small

Causes Court, Calcutta.

2) In Mofussil Courts, the pay scale of Rs.3350-6325/- has been recommended as per
judgment in Civil Rule No. 5139(W) 198] to the existing Cadre of Process Servers who are
required to obtain the qualification of pass in School Final or equivaien't examination. The said

cadre be re-designated as Scal Bailiff and (he Cadre of Process Servers be assigned lesser pay.
seafe of Rs. 3150-3680,

Contd....P/2.

_9%- D oy



3 Oualification and Mode of Recruitment -

i) PROCESS SERVERS :
(Bailiff or Summon Bailiff)

(a) Qualification : |
Since the prescribed qualification for the posts of Bailiff in the City Civil &

Session Court and the Summon Bailiff in the Court of Small Causes in the same i.e. qualification

of V111 standard as recommended by the Commission, no modification is suggested.

(b) Mode of Recruitment : !

50% by direct recruitment ar\id 50% by promotion of peons/orderlies having

minirmim qualification of V11l standard,

(c) Reservayion in Group-C posts (clerical cadre Entry Level}:

Pracess Servers with requisite qualification shall be consider for promotion along
with other categories of Gr. ‘D" employees to the extent of 25% in L.D.C. Cadte in the ratio of

[:2 (Process Server-1 and other Group-D Eniployees-2). _

N BAILIFFS: (Seal Bailiff)

a) Qualificalion :

The prescribed qualification is pass in School Final Examination or Matriculation |

S

which is same as recorded by the Commission.

b) Mode of Recruitment :

Mixed Cadre - i by direct recruitment and by promotion of Bailiffs in
CCC/Summon Bailiffs in Court of SCC / Process Servers in Mofussil Courts only. Percentage

belween direct recruitment and the promotion may be determined by the High Court,

4) The post of Bailiff / Seal Bailiff will be entirely filled up by promotion of Process Serve-r
/ Summons Bailiff having passed School Final Examination.
Contd,...P/3.




3)

6)

= 3 o=

This ordert is issued with concurrence of Finance (A} Deptt. yidc their U.0. No, 1561~

Gr. ‘P’ (Service dated 01.06.09.

All eoncerned including all Treasury Ofﬁcers. Pay and Accounts Officer-I & 11, Caleutta,

are also being informed accordingly.

No. S140/1(35)- | Ly

o

 Yours faithfully,

' sd/- A. K. Roy

e Secretary-in-Charge.

§ .
Vo

Copy forwarded for inforﬁation and necessary action to the :- .
Pay and Accounts Officer-I, Kolkata Pay & Accounts Office, ‘
81/2/2, Phears Lane, Kolkata-700012.

Pay & Accounts Officer-II, Kolkata Pay & Accounts Office, -
P-1, Hyde Lane, Jawhar Buildings, Kolkata-700073. '

Treasury Officer,

District Judge, Bankura, T
! %,

¥

Registrar General, High Court, Appellate Side, Calcutta, High Court Buildings,
Kolkata-700001.

Finance (A) Deptt. Gr. ‘P* (Service).

c!aiét‘{lege City Civil Court, Caleutta,
City Civil Court Buildings_, 2 & 3,]. S. Roy Road, Kolkata-1,

C!]ief J unjgc, Presidency Small Causes Court, Calcutta,
City Civil Court Buildings, 2 & 3, K. S. Roy Road, Kolkata-1,

Contd....P/4.

Dated ¢ 20™ July, 2009




Chief Judge, City Sessions Court, Caleutta,
Bankshall Street, Kolkata — 700001

Chief Metropolitan Magistrate, Caleutta,
RBankshall Street, Kolkata-700001.

Senior Municipal Magistrate, Calcutta. _ :
15N, Nellie Sengupta Sarani, Hidco Buildings, Kolkata-87.

Judge, 24-Parganas, { Special Court, Alipore,
Survey Buildings. Kolkata-27. ‘

Judge, Calcutta, 2™ gpecial Court, 3, Eanshall st., Kolkata-1.

Judge, Caleutta, 3™ §pecial Cowtt, 3, Banshall st Kolkata-1.

_Judge, Caleutta, 4% Special Court, 3, Banshall St.; Kolkata-1.

Judge, Calcutta, 5™ Spectal Coutt, 3, Banshall St., Kolkata;‘l_.

Principal Judge, Family Court, Calcutta, '
3. Bankshall St., Kolkata-700001. !

+

!
i
'

Sd/- A, K. Roy
Secretary-in-Charge.
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QFEFICE OF THE Civil. JUDGE (JR. DIVNL), BISHNUPUR
no. R4

Tirom : Sonrav Subba
Civil Judge (Jr. Divn), Bishnuput

To ‘ b -

‘e 1.d. District Judge, Bankura o

Dated. Bishnupur, the (6% August, 2015
Respecied Sir, | X
| have the honput to [brward herewith the application submitted

Ranjan Pathal, Office Peon, in this establishment, W

fy Swadesh
hich speaks fer itself.

This is for favour of yourfhonourfs kind information and -consideration.

With r;—:gards,

‘__‘R‘?
Yours fzithfully,
KS) W\J
(Sowrav Subbhi 0‘31( of, 15
Civi Judge (Jr. Divn.), Rishnupu

e (Jr-
8] M"&uw
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The Learned District Judge,
Bankura,
Through : Proper .C‘han_nf':l‘

Sub_:- Prayer forimplementation.of the recommendation’of“Shetty Commis sion”

ngawith Grou

01:04:2003 dnwards admissible it e"x"im's .0f G.0.No.-5140-J 1,20,07.2009.

Sir,

Respeetfully, I, one of the qualiﬁéd Group-“D"-siaﬁ‘é of your honour’s jndgeshi‘p;jbeg

|

to submit that we- all have had ‘the reflection’ of Hon'ble Supreme Court in -Gfder

No.5140-]. dtd,20,07.2009 concerning promotion. of qualified process-servers as wall as

Group-"D" employees to the post of L.D.C, Cadre fn the ratio of 1:2!(Process-server-1;

and Group-D-2) and I have come to know from sometof my friends that District Courts

- N

have already started implementation of the same.,

In this context my humble prayer té‘your honour to cc_in'sider: my*-éandidature‘ as.one
of those to have -promoted to the post of LD.C from Group-“D” cadre and obligéimve

thgre_l_ay.

Ibeg topardc'»ned‘.in Casre_:.'of.pro,b_abi-e i_.rr"e-gglar'ity-in-niy prajiér.‘

With due regards. ~ - : C w

Yours-faithfully, -

Kt Resyed-2(¢ - S
. ‘ te_ Peon .,

aa. -

=1
vy
'
*
1

"
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" From'-  Hidayatullah Bhutia
To:- Swadesh Ranjan Pathak
S Ejlash Peon

34
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OFFICE OF S.P.1O. cum CHIEF JUDICIAL MAGISTRATE BANKURA

DIST: - BANKURA

No...57]0

S.P.1.0. Cum Chief Judicial Magistrate, Bankura

Civil Judge(dr. Divn.), Bishnupur

Dated. Bankura, the 17t Sept 2015

!

The undersigned is to furnish

e

for by the applicant u/s 6(1) of RT!I'Act 2005.

Preeyvne-

' the following information as asked

requisite qualification of MP or SF examination
passed have already been made to the extent of
25% in the LDC Cadre In the ratio of 1:2 (PS-1
and Gr-D) or not? - -

[ ___Query ' Reply
As to whether since 01.04.2003 method of

promotion to the all Categorles of Gr- D

Employees and Process Server who with No

Since 01.04.2003 to date how many employees
have been promoted to the post of UDC from
LDC by virtue of implementation of
recommendation  of  Shetty  Commisslon
retirement, death or otherwise as the case may
be? :

Question is not clear, Usual process of
promotion from LDC to UDC was applied.

Whether as per direction of the Govt. of West
Bengal, Judiclal Deépartment given In thelr letter
under Memo No. 5140-) dtd. 20.07.2009 in the
light of decision of Hon’ble Supreme Court, India
in WP(c) 1002 of 1989 has been compiled w.e.f.
01.04,2003 to date or not .

No

39 numbers of Gradation list {Ministerial Staff-
13, Group D-13 and Process Server-13} as stood
on 01.01.2003 to 01,01.2015 in the Judgeship of
Bankura be supplied with as required for
compliance with order of the Govt. of West
Bengal, Judicial Department

The Copies of the Gradation list could not be
supplied as the question is not ciear.

Receipt of the information please be acknowledged.

S.P.I.O. Cum ChiefJudicial Magistrate,

Bankura

(

-,

@3
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£ OF THE CIVIL JUDGE (JR. DIVN.)

QFFIC
No. 29%

Sourav Subba

From

Civil Judge (r. Divn,)

Bishnupur, Bankura
To The Ld. District Judge, \ .

Bankura. ,l B

. L )
Dated Bishnupuf, the 41’!9 ...... Sept., 2015
Sir,

plication submitted by Sri Swadesh Ranjan

| have the honour 10 enclose hcrcwnh an ap

ablishment atong W1th its enclosures which speaks for nselt for

pathak, Ejlash Peon of this est
the Secretary to the Govt, of W.B. Judicial

favour of onward transtmission of the same toO

Deparimient, Writers' Buiidings, Kolkata-700 0CL.

Yours faith full;'.‘ .

(Sourav Subba)
Civil Judge (Ir. Divn.)
o Bishnupur,
i JUdg& (Jr Di
vi.
BSHHIAR BV

Enclo - As stated above.

-
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The Secretary to the Government of West Bengal,
Judicial Department,

Wiiters™ Bulidings.

Kolkata-700001.

Through Proper Channel.

Sub Appeal for nmp!ementat:on of recommendatlon of the Shetty Commigsion
in respect of promotion to the qualified Process Servers along with the
Group “D".Employees 10 the extent of 25% in the L.D.C. Cadre inthe
ratio of 1:2 (P.S. 4 and Group ‘-2)w.ef 1.4, 2003 and onwards as
admissible in terms of G.O. No 5140-J dt, 20.7.2009. :

£6.8.15 addres’sed to the Controlling Officer.

Ref - My representation dt.

Respected Sir,

Wwith due adequate profound veneration and reference to the captioned subject:m the

my reprcsentauon dt. 6.8.35 the

matter, | have the honour. to submit before your honour that
D Employeeb to the sxtent

cluim of Promation to the qualified Process qervcrs along with Gr.

of 25% in the L.D.C. Cadre in the ratio of 1:2 (P.S. -1 and Gr.

recommendation of the Shetty Commissian is still kept pendmg in the office of the Ld. Sstrict
Judge Banlwra, but no action in this regard has been taken inspite of 1/ month more ¢ 45

days mure) elapsed the date of submission of the aforesald representation.

Yo, | intend to seek redrdss of my

eligible candidates belong 10 the Process Servers / Seal Bailiffs and Gr. *D* Employees wh: hwe

possessed the qualification of pass in School Final or equivalent examination which has unduly

delayed of the case.

[

~In terms of Rult. 21 of Wgst Bengal Govl. Servants Condizet Rules 1959 [ beg t+ draw

your hanours kind altention that some of the District Courts in West Bcngdl have dulx bewn

complied with the direction of the Secretary to the Govt. of West Bengat Judl. Depariment.
Writers” Building, Kolkata-1 by virtue of implementation of recommendation ol the Sheity
Commission as contemplated in G.O. No. 5140-] dt. 20, 72009 in (he basis of order f the
Hon'ble Apex Court dated t1.2.09 passed in LAz Nos. 71A, 135-136, 137,138 and 142 ir W, P,
© No. 1022/1989 but our Judgeship is unable to comply with the said direction and as a usuit
we are very much victimized deprived from getting such promotion w.e. £, 1.4.2003 «li dal(

‘ Contd‘.-,..PIZ.

-2y wef, 145 0(}3 by vt tu-*of"

grievance for the matter of Promotian to tlu said -




So, the method of promotion may kindly be madc w.e.f. 1.4.2003 stnctly as per d:rccuon :
of the Hon'ble Supreme Court of India which reflects in memo no. ' 5140-] dt. 20.7. 2009 pf the

Judicial Deptt Govt. of West Bengal

- Prom

As. | am in need of natural and equxtable Jusnce 1n thls mattcr, 1 eamestly appeal’ befoxe
your honour to kindly pass nec:essary order / request the Ld. D:stnct Judge Bankura for otfermg
promotion to the qualified process servers along with Gr. ‘D' Employees to the extent of 25% in
L.D.C.. Cadre in the ratio of 1:2 (P.8.-1, Gr. ‘D’-2) but not Writ Petitioner Process Servers with
effect from 1.4.2003 by extending the scope of pl‘omotlon in view of the order of the Ggyt. of -
West Bengal Judicial Deptt. as referred to above.

An advanced copy of the application in appeal form is being sent direct to the addressee

in terms of Rule 6 of West Bengal Service (Duties Rights and obligation of the Govt. Employees

Rule 1980 tor favour of early disposal. Ny
' : &

Necessary papers / documents are furnished earlier to the authorlty of- the Judgeship of

Bankura are appended herewith for your honours kind perusal. satisfaction and ready reference.

With regards,

“Yours faithfully, :
Enclo :- Sent as above | as

M. No. 9733958251 .
Dated Bishnupur,

The 24775 Sept. 2015, . fwadw)\,ﬁwﬂ

( Swadesh Ranjan Pathak)
. Ejtash Peon. Civil Judge,
Jr. Division (Bishnupur, Bankura)
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Government of West Bengal
Judicial Department
Writers' Bulldings
Kolkata

No.616-JD/X/16M-20/15 ) «* November 26, 2015

T

Ae District Judge
Bankura
PO & Dist. - Bankura.

Sub : Implementatlon of the recommendation of the Shetty Commission for the staff
attached to the process serving establishment rogasding promotion policies.

1

Sir,

1 am to refer to your letter No,1644 [XI1-2 dated 29.09.2015 and to request
you kindly to follow the method for promot_io‘ri as laid down at para 3le] of _this
Department order No.5140-J dated 20.07 02009 with effect from the dafe as

mentioned therein subject to observance of existing norms/préccdures in case.of

e

allowing promotion.

Yours faithfully,

K ondai]
Sccretary

| '5)
PrsEY OLE %
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™ OFFICE OF T&-@VIL JUDGE (JR.DIVN.),BISHNU\PUR
@ NO - 376
From : Sourav Subba
Civil Judge{ir. Divn.), Bishnupur
. . ; Sy L l .“.\‘-M
‘ ‘ N“\*‘m.
' [
- .
TO - .'?:‘r ™ e
The Ld.District Judge,Bankura , :
t:;:u" [ ity
'[,u 3, 8 !

‘3 2 .
Dated,Bishnupur the — December 2015

i
!

Respected Sri,

_ 1 have the honour to forward herewith the application along with enclosures

submitted by Swadesh Ranjan Pathak, Ejlash peon, in this establishment, which speaks for

itself. s &
. b \:?

This is for favor of your honour’s kind information and consideration.

With regards,

Your faithfull

S/~

{Sourav subba

- Civil _Ju'dge (Jr. Divn.), Bishnupur

Sl Judge (. Divre
Bighnupur. Sackurs %y%,




\
-
- O

S s ' ‘ - o

To
The Distriet Judge Bankura.

Through : Civil Judge (Jv, Divi.) Bishnupur. (Ba nkuré)

1r i . ) -

St With due adequate profound veneration | have the homour fo, state for your
honour's kind information that the’ representation in' appeal form dated 24.09.2015
addressed to the secretary to Government of West Bengal, Judicial department Writer's
Building, Kolkata was sent thought proper channel and there after your honour has been

_pleased to forward the same to the addressec under, your honours' office letter no.
1644751112 dt. 29.09.2015 for the purpose of cfarification / instruction as to whether
method for promotion to‘the qualified progess -Servers alonig with group 'D' employee to
the extent of 25% in the L.D.C cadre in 4he ratio of 1 ;2 {i.e procéss “server - 1 and group
‘D' 2) with effect form 01.04.2003 would be implemented-or not as per order of the
Gowt. of West Bengal Judicial Departinent upder"t-hcir’MemoiNo. 5140-J dt. 20.07.2009
as contemplated in para 3 (C) of the said Memo. : S

After carefut consideration of the matter, the Judioial secretary to the Government
of West Bengal, has been pleased to decide t0 follow the method / process for said
promotion as laid down at para.3{C) of the Memo. No. 5 140-T-dt. 20.07.2009 with effect
form 01.04.2003, Subject to observance of existing norms / Procedure in tase of allowing
promotion under their order vied Memo No. 616 - JD/X/16M-2015 dt.-26.11.2015
(copy of which is enclosed) :

o o ‘ L !

After lapse of sufficient time, I have the honour to draw-your honours' kind
attention to-the said Memo where in an endorsement contains that the D.A, to look in to
the matter but no action has been made as yet.

Under the facts and circumstances, 1 request your honour to kindly implement the
recommendation of the shetty commission as per request of the secretary to the
Government of West, Bengat, Judicial department Kolkata vied Memo No. 616 3
IO/X/16M-2015 dt-26,11.2015 so that we can gét such ‘opportunity during our servi&ék

life otherwise we ghall be deprive from natu ra) and equitable justice. <

~ Copies of the relevant papers are enclosed herowith for your honours' kind
perusal, satisfaction and ready reference.

With beast réards.

Dated, Bishnugggo ‘tl_mc;} $ gy | . Yours faithfully,
of December 2812 Sencleh ﬂa/nd:ﬂ/rvf

(SWADESH RANJAN PATHAK )
Ejlash Peon (Group - D' employee)
Civil Judge Jr. Divn, court . .
Bishnupur, (Bankura) &7/ b/ ¥




o

; ©

OFFICE OF THE CIViL JUDGE (JR. DIVNLY

Ny, gb

From gourav Subba

Civil Judge (Jr. Divn.)

Rishnupur, Bankura.
to .  Theld. District Judge, ‘-

Bankura. !

Dated Bishaupur, the - K S Feb., 2016

Sir,

| have the honour to enclose herewith an application submitted hy Sri: gwadesh Ranjan

pathak. Ejlash Peon of this establishment along with its enclosures which spcaks for itself,
This is for favour of your honour’s kind information and consideration.

With regards.

Yours faithfully.

A

(Sourav Su
Civil Judge {Jr. Divi)
Bishnupur.
Enclo - AS stated above. L
Ertlooss G [oton]) Sflert cwwmm;
L ey ( = BISHNUPUR




The District Judge.

Throuqh Proper Channel

Sub :- Prayer for implementation of the recommendation of the Shetty
Cognmiséion as regards of promotion to the qualified Process Servers
along with the Group-'D' employees {0 the extent of 25% in the L.D.C.
Cadre In the ratio of 1:2 (PS- and Gr. ‘D-2) w.el. 1.4.2003 and onwards
admissible In terms of G.O. No. 5140-J-dt. 20,07.2009. .

. Sy

I. the qualified Gr. ‘D’ employee of the Judgeship of Ban1<ljfa, have the honour to state-
that for your honour’s kind appraisal 1o the fact that of - non-implementation of the
recommendation of the Shetty'Commission w.e.f\ 1.4.03 as regards of promotiori} to the post of
LDCC‘adre in the ratio of 1:2 (PS-1 and G.."D'-2) amongst th_e senior most ‘and confirmed
qualified Gr. ‘D’ employees and Process-Servers as caused from your end and as a result we

have been deprived from getting such promotion.

in this regards | have applied to the earlier District Judge Bankura vide dated 6.8.l&5 but .

e

consequently get no response from his honour’s end. N

After one and half months 1 appealéd to the Secretary (0 the Govt. of West Bengal
judicial Deptt., Writers’ Building, Kolkata through proper channel vide District Judge Office
Memo No. 1644/X1110-2 dt. 29.9.2015 as a result Judicial Deptt. passed an order vide his memo’
no. 6I6-JD/XH6M-20/1'5 dt. 26.11.15 to the District Judge Bankura and request to follow the
method of promotion as laid down at para 3(¢) of the Judicial DEptt. arder No. 5140-1 dated

20.7.05 with effect from 1.4.03,

Thereafter 1 further request to D.J. Bankura after passing the order of the Judicial
Secretary Order No, 616-JD/X/16M-20/15 dt. 26.1 115 1 request him vide dated 18.12.2015 10

implemented the same but no action has been taken till date.

Contd. .. P2




,

14

So the method of promotionnay kindly be made woef 1.4.2003 strictly as pet direction
f india which reflects in tudicial Deptt. memo no. 5140-3 dt.-

of the honourable Supreme Court ©

20,07.2009.
om getting

Therefore 1 am sorry to Say that ir\xsp'ue of Govt. Order we are deprived fr

o since effective date. \ i
claration of vacancies for fresh

tion in

promotio
gitimate claim/request 1 your honour pefore de
he sal
Bengal Judicial Deptt K

ding the scope of promo

go out le
Y/ 16M-

ndly offer ourselves 10 1
£ West

recruitment ki d pr_omotion by exten
ide Memo No. 616-ID

view-of the order of the Govt. ©0

20/15 dt. 26.11.15)-

1

aim and do the needful within

preciate our legitimate el

pe that your horﬁoﬁ} will ap

i ho
your honour’s earliest CONVENience.
. yours faithfully,
Daed e 5 b b 2 16 , - ‘
Bishnupur | f WA 4@7 aw P«ﬁdﬁ.
(Swadesh Ranjan Pathak)
(Ejlash Peon)

C.J.J.D. Bishnupur
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Outide e Hilds zq ( +1 DATED 3 ea“"f_' j

s par Lepore of the Raviev _cOmmi.ttee submytted by Jehe Addaition
L1 piperict Juage, 18T court, Bankura and LB Ad;l_d,i:gg_na_l;gé:gtric;:
TudGaE ;T 2nd court, Banhura Wrerein TRy recommended Lo’ issuance of
:5.1)131'0‘,_5!'.1.'&1{'.@ pror‘wt:l.onaI‘ rder to the “Gost of Baliffiniche qugeship
of Bankuxa £rom amongst the cadres of Process _sexvera ‘:;and the lncum=
ents nawad l)t‘;k.Naz:!._mddin , %) shri ;I’lmwnnm:\":\_l)qm‘_md_ 3)Bhed Budha
moy Chowdhaxy and other Proce sn. SRLVELS L ‘any, having roquisite
qnalifica‘t.ion of at lesast school Final / M.D.Pagsed, if they are

not otharwise parfed and silkJect to attehdanca/inte'grity/perfor[nance
cfficiency/health by virtue of recommendation of the Shetty commniss-
jon in terme of Notification Ho.5140~T gnd No.5141-7 both dated

56/ 01/2009 issued Dy L0 Judicial Department _Govt.of Wast Bengal
< with soncurrence of the Pinance Dapartment (Auq:Lt)-West Bengal

v A .
andey their U-0 No.J.E_SJ. G;.P.(seg_}’ce y de .3:_._9.2009 in'inplementa=

cion of porvice condltion of the protass Servers of ‘Chis Judgesnip
zreating {i_cqnstitut-ing the 2 {(two) Cadros namely l-)'Procéaé'T's_erver/'

- et A

Suunons-. ‘-'it\li‘f-f‘“ a_i_)dﬁ) Ba.liffH"/-Séal_-Baﬁ"f-f_'ﬁi'ﬁﬁ'é'ﬂéct £rom l:_4_‘-:__t_).’:
tio order is made- a8 follows i~ - T ) - T
o perused and. coniside”r@d.i.;'ha repoxt a2 woll as the Notification
ci te Gove.of west Bengal . J‘udicial'bapartmﬁnt.u A

In view OF (th3 0.0 «NO. 5140-J[at,2o/7/zpb9.rng[w;th Judgemant

in Civil Rule No.5138 (W) of 1981 £o' the conéibtiﬁgtéadraa?cf i

process Servers who, are required to obtzin the mal_i_ficétiori of i
pupsed LR School: Final of aquivalan‘i:.- Examina\:ildri; and | chedr ‘pay BSoale
of TulB3NC ~ 6325/~(Boale No.6) under H“B.s.nopa'Ruiés,19967has'baet
recomuanded JThe said Cadre bo mdeaiqhutad a8 Soal Ballfd e}n'él che
Cadre of Process SeFVeX be assigned leaser Pay scale of Rs.3150 =

5650/ =(Scale NoS)s

Aftar caveful consideration of all aspects and in view of
r9portslj5k.ﬂaziruddin ,2)5hxi Biewanath Das and 3)shri sudbamoy
Chowdhuxy hayinq raquisite gualification of gchool Final ,ax@ now
co~dealgnated as seal Balliff with tha Scals of pay of Rg,3350 =~
6350/ = 5Cale No.6) ahd other procass SQrvers of this Juageship do
nob comz undex tiR purview o tha . said Notification for implemen=
ration of tbe recomuendation of the Shatty Commission - '

Ao por provision of G.0.NO. 5141-T at.20/7/2009 and reconmen-
dation of the Review Committes in J.mplementj.rig the recomendation
of the shetty quussion and Seal Ballffs and all tha Process
sexvers steached to the Judgeship of Bankura are entitled to dxaw
fixed Travelling Allowarnss (F.T.A.)of not less chan Ra,?n0/~(Rupees
rwe hundred) only per month. with effect From 4ethesUl3e l

[ - . Ce

COntd-......p/Z.

o~
i

Lo nnict Judee, Bankuia .

e




e .

- tt 2 11 0~

1 view of the akove, tho Process Servers who have already

otirod and the rogal hairs / Nomdnaes off the decengad oxe aleo
allowed to get £halx antitlement of FoTohe Hov Bie porioa.mmm
thay wako posted dn tha sald post. - ‘ '
!QDE oF REQRUITMENT -
5o% of tha Cadwe of orocass-SaEver will be £1170a up WY
girect pecrujtment and 508 by promotion £rom ghe Pecna/Qxderlies
qum qualification srandard / merit /- ineagrity/

having & mind
attendance / perbormence / ef£icioncy/ Taalthe.

T METHOD OF p ROMULTON |

Tre post of seal Ballff / Ballff will ke ontirely £illad up
by promotion grom the Process gedvers having passed requisite
qualii‘iCation of School Final and,lmsrit . . o .

process ~Servers alongwith ot.h.er/c&tegorian of Group~D omploy-~
cos having ragquisite qualificationf-‘ahall ba considexed £oF promo=
cion to tho axtant of 25% in L.D.C.Cadre in the ratle of 112
(protops SAXVer =3 and Group~D amployes = 2

This orddl ia.g:oviaional'andfisaueﬁ in the intexest of
public sexvice - the undersigned resorved t.l'_ﬂrigh\: of correction

or error 1f any , if {1t Lis found in 'futuid.

tn case of overdrawnl BY any of tho i.ncumbont; ghe oxcess ,
amount 4rawn by virtue of tho ordex wi}l 1 recovered forthwii::h.

Intorm the vagpoctive he : :
taking necesaaxy notas in the gsarvice Backn ¢f the Cea
. concerned and also for payment of T.T.A. Lo the existing Process
cervars and Seal Balififs and aleo %o tha Process Servers
retired / Seceaand Govi. employes who have dled in harne as, £ Tom

adg of ptfices to do the neadful f_or

ciiis Judgaohipe
Lot a copY of this
inform all concernsds fo¥ calking naceseary action.

order be alapldyed in ers Notice Board.

i - & - ofrecls .

PRt T L AL L pISTRICT JUDGE , BAN v
L3

--------- Memo JNO . Q‘O%PH 2;2” -2
office of the pigtriot Judge O ankara.
Dated, bankura, the onel PR Loy , 20124 ‘
copy forwarded for information atkd taking neceseaXxy action

to = .
1} The accountant Gsnoral (ALE) West Bangal,Trsasuky Buildings,
Kolkata = 700C01. '

») The Secretary to the Govk.of Weat “engal, Judicial Departiment

driters' Bulldings, rolkata = 700GUL.
1) 'l:gafﬁudga {n Chaxge of accounte, Bankura padar.
S wifhg Judge in oharge of Nazarath, Bankura sadale
5yThe Civil Judge {(Tr.0ve) Bishnupufe
63 rha Civil Judge (J'r.Div.) Khatra.
7'-8) A.C.T.M. Blshnupur / Khatra. -
g -11) The Treapuxy officer, Banitura/Bishnupur / Khatra.
12 -~14)Notice Board,Bankura sgdar, Bishnupus and Khatra. '

s Loy : Distri‘cﬂuuge ' Bankuras
T~
3)2]1%

s Trawlmsra .

-’"v‘/“
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Qrder No. oo

Mond'x\ {2 \ Sri Delbpd
(5) Sri pradip ™- anees .
. and 10 gmit. Held

! Wartick Ch.
Sh )'am\;mda ™ urmu,
Baneties
the post
Division Cle

cploye
To the e v
Lo cmployees ! . st
apuinst noxt foud vucm\uc?: afe a
Two N acancics uccuvrcd due pmmotmu of Svi
\\\.uc\m\_. tor ud'.usm\um in th-.. future O¢ ceasion of prnmot'\on. :

Fhe preseny (e wacaneies ¥ cequived 1© e filled U fall ot the 20" ar}d 21% potnt of 50
point roster sCt out in achedu\u-u ol the West Bengdl = %chcdu! ed Castes and brh"r\u\cd Jrines
.(T{L.wnmmn of vacm\c'\cs i Serviers « anvd” po*.tﬂ} Antl 1976.

Acc.m-dmg 1o the gescending order ©OF geniaity of prov eqs-suvu having pequisite
*ua‘nhcauon (1 Sr\ gydhamoy C hondhuty, (2) S Yl J\mmendu Baneriee » W) art Walyani ¥ asad
Ch attopadhy®y. gri Pratha Karmakar and d (9 y Sil ghyan Xr Satpatt come Mp for
c.nm:du.'mcm for nppmntmuﬂ on pxomuuun tor the L Cletk Sri Gudhamoy Chowdhuty holds
wyp pumhon in the zone of constdemuon Mo adverse report appears in his gervice B ok and as

s consider od fit foF ‘\ppmn\mcm on protction 1o the post © LbL lerk against 2" point
;
o - the dx.:,ccnd'mg:‘ order ©

such he i

pf 30 point sy
¥. Chatteries. (2

g and (3) B
ui,mnst A

n \’mdnp K

ot Group-D Employees:
anedie

Group © cmployess having requisite qual

api Kavtick Ch. Nayek, K, (N gyt Madb Sudan pal, (1)
Samay Bandyopadhy'\y come up 0T comu\ual’mn far -.\pp

{
}poh\l £ 50 polnt voster

me e
Sri Satya ¥

Nexy v CUsLe
4] ntmu.\t nn

seniority of
- Caste cattpd

ris rcser\'ed for the gehedule
e within the norma\ zone of con‘.ldcrahon an

al cmegory

nuoned vosler
availab
d\datc pf genet?
maost posmon

Chatterjee

Judge, Boh'lx\ll..\

¢ the above me
3 ’l Cm\d\datc is

fuped 10 B can

holds vpper-
ice book of 81

the Distt et

a\ Zne
\ac«.d und
3 H'I

n the norm

hat he was P
or his delentio!

put
thcrefnrc.

& Plac‘np o
Uit appears !

ar U “yatterjes

yation. Bu

conside
e ovdey ae 246t

’ suspension ¥




Jail custody in @
arder no-l 62dt3

v Suspension an
povermment employse for w

L.D, Clerk.

pasition in the zon
g¢i Nayek 18 consi
paint-of 50 poin roster.
Accordingiy Sri Su
and Sri Kartick Chandra Naye

appointed oh

Now. Sri Kartick Chan

o cmar e ha Y

(2)
t his un-authorised absence resulted break in seryice ns per
; ‘ o .

criminal case and that
rict Judge. Bankura. !

0.07.2007 of the Dist |
a4 break in sepvice are. no doubt, serious stigmas in service life.of a
hich Sri Chatterjee is considered not fit for promotion to the post of
for consideration. gpi Nayek holds 2"

appéars in his service book and as such

dra Nayek comes up
to the post of 1.D.Clerk against 21"

deration. No adverse report

e of consi
pointnment on promotion

dered fit for ap

t Judge's Court, Bankura

e’s Court, Bishnupur are

dhamoy Cﬁowdhury, Pré;cess-Séf\i{er, Distﬁc
-2. Rs. 5400-

k, Offtee peont of the Addl: Distrlet Judg
promotion to the post pf L.D.Clek 'W.e.f.‘19.08.2015'in pay band

25200/ plus Grade pay Rs. 2600/- with ususdl allowances.
"l;hc reser.yc.d.vacancy in 21" f:éim shall be carried fprward il the uéxt reserved vacancy
ocours in 50 point roster. o ‘ : '
S Chowdhury and Sri Nayek Shall remain attacl{qd as LD Clerks i theit’ presencé
offices unti} further ordef. ’ '
Service books received in conngetion with ths order be returned forthwith.
Office 1o noLe. - !
Inform all concerned. - Sd/- K:.K.Kumai
Di:;tt'icl Judge's Office, Bankura. _DlSTRlCT JUDGE,
: BANKURA.
memo No. f.??—)—/ﬁ /5?"'_/-""/
office of the District Judge, Bankura.
Dated, Bankura the «..... 14 ‘5"./‘5—.- | )I."‘\'

&

“The Addl. Dist. Judge. Bishnupuf
The Judge-

© The Judge-in-

o S

necessary action the :~

Copy forwarded for informatian and taking

Dist. Judge's Court, Bankura.

Dist. Judge’s Court, Bankura.

Dist. Judge's Cowt, Bankura.

Depit. Dist. Judge's Court.

in-Charge of Nazarath.
-Charge of Accounts.
Charge of Forms and-Stationary.
Process Server, Nazarath

The Judge-in

Shri Sudhamoy Chowdhury,

Bankura.

Slyri Kartick Chandra Nayek, Orderly Peon, Addl, Dist. Judge. iishnupu'r.

DISTRICT JUDGE,
BANKURA,

¥
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